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Abstract: From the very beginning we need to mention the faat legitimacy as a social fact does not
necessary coincide with the legitimacy that gratits legal character, although normally the doubts
concerning the legitimacy of an action, of a preces an authority or of an institution represérg source of
mistrust and are questioning their legality. (Resdlon, 2010, pp. 21-29) With other words, it ist emough

for a process to observe the regal requirementsfon@a qualified and legally authorized or recag body
take a favourable decision. The legitimacy invol#est and total and active acceptance of the ritgjof
citizens towards the result of the actions of tositns and of the relevant public persons.
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It is true that the legitimacy of the modern statdased on the legal character of its actionstoit
legality involves something more than a simple cvdance of the action of the state power with a
law norm in force. Legality may be considered agtilmate only if the legitimacy of the norm is
previously assumed. This means that the notioregitimacy involves the acknowledgment of that
law norm as being valid and that practically it veasl is still used by the members of the society to
harmonize their actions. (Serrano Gomez, 19947p) 2

In the reality of the social practice, given tha¢ thhomogeneity of the modern state is just a relati
presumption; the legitimacy is practically based saveral types of criteria and arguments. For
example the so called “unwritten rules of the pedit system” that is the tradition that things were
always made in a certain manner. Such an unwmtiknis the acknowledged authority of a person
that issues an order, or an opinion; and from émeléncy to observe any procedural legality which
acting based on the established, public and conaémegulations enjoys trust and credibility (the
assumptions of authenticity, of veracity and lagatif the actions made by the public authority). In
this case, a crucial element is that the actiortkefegal authorities, as well as the legal pracesi be
transparent, credible and clear, especially in eabcenvironment which does not excel by the
political-juridical culture.

In order to highlight the importance that legitimatas in exercising the public power we submit
broadly an excellent definition of one of the mdamous doctrine makers of the past century:
“Legitimacy represents the bridge between a politiegime and its national community; and means
also the frame of convictions shared by that comiypumo which the capacity of governing is
transferred of any government from any State.

Or if preferable, it means the possibility of tlggtvernment to lead and to be obeyed, being pratecte
by the real game rules which give a meaning to lgipal system: not only those written as laws, but
also the ones that allow the coherent inclusiommomerous recipes of social structures and the
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exercise by authorities with the largest possibdetainty. The key to legitimacy does not consist,
eventually, of people who believe always blindlyalhthat its government does, but to have the
convictions’ (Merino Huerta, 1995, p. 8)

In what concerns us, the previously mentioned haxeimplications that are underlined through the
fact that these represent both requirements, dsawé&hsks for the democratic transition.

The first of them implies that it accepts that i @ountry the so called democratic processes and
especially the electoral ones, do not enjoy alégitimacy, neither the trust of its citizens, givihe
unorthodox antecedents practiced by the polititadscin the twenty one years of transition towards
democracy but also the tendency of a great pafteopopulation to qualify democratically a process,
only if the personally preferred one wins the atat. It thus is necessary, in order to re-estatilie
trust, to obtain the social legitimacy of the denatic processes.

The second one involves the passing from the dedcablitical culture of results, that is to expect
what the reform or the government offer directhyd andividually to citizens (e.g. if personally or
somebody close obtains any kind of benefit we doobgect to reform), to the culture of participatjo
in which the citizens develop by themselves therrafand are responsible for its results.

Thus, situations are to be avoided, which havescostthe average and long run which are still not
clear such as those from the periods (such is leewee go trough) in which, according to almost all
major opinions, the government’s legitimacy is dabke both from the point of view of the electoral
process as well as of law, being a legitimacy aerkpy need which takes place when the government
in operation is seen as a lesser evil in ordevtidaa major instability and in order to maintairet
minimum acceptance from behalf of the populatiod amallow the continuation of transition with
lower political costs.

Finally we underline the already mentioned matferuwst, which is one of the elements that allow th
apparition of legitimacy of an authority or of meess in transition. In the modern and democratic
society, the trust becomes a central element. ffaés is characterized by credibility and anticgzht
reliability, deposited in social processes cryisedl into institutions, which the sociologist Gidde
callesexpert systemgspecialized techniques and knowledge, as for pial that is related to the
legal system), having certain purposes, such aeymdiddens, 1993, p. 39) This trust is based on
the idea that none of these matters will be subgeddb arbitrary changes and that these have a
predictable normal functionality based on the ratiohs that the company established and which will
make them valid for all.

In what concerns Romania, the process of reformadiod modernization had certain peculiarities,
which are related to the specificity of transformnithe East-European rural societies into modern
societie$. Kenneth Jowitt notices three characteristicshef Romanian political and social realities

before 1940:

- the gap between the urban Romania and the ruralaocerding to C. Dobrogeanu Gherea’s
expression;

- the mechanic transfer of the liberal institutiorani the West and the fact that

- Romania is seen by intellectuals and the politieslders as suffering from multiple
dependencies towards the West.

He calls this particular situation a ,dependencydsgme”, (Jowitt, 1978, pp. 2-4) marking the

complex of dependency of external factors of thalsend undeveloped countries, which entered later
on in the modernization process. Broadly analyzimg state of democracy in our country Stelian
Tanase (Enase, 1998, pp. 8-10) quoting Andrew Janos drawsfalowing conclusions: “in the

! There has been a long debate on the issue if Rarfalows the same stages of development as thetékfecountries. See
(Zeletin, 1925) in which the author claims that Rmia is going through the same stages of the Westapitalist
development. C. Dobrogeanu Gherea (fegiokigia”, 1910 second edition 1977, from which we quotehia paper) and
Serban Voinea (in The Oligarquic Marxisrh 1926) it underlines the differences, the spettifiof the Romanian way, in a
different context.
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countries that opened the path to the materialization, the modernization means the penetration o
technology into the society, whilst in Romaniahe technology appears less as a social objeadsut
an object of aspiration and orientation ... in pleeipheral areas left behind, “the demiurge of geén
(using the Marxist expression) was the desire titaien Consequently, certain structures — firsalof
the bureaucratic state and the public educatiotesys- appear not as an answer to the social
differentiation and complexity, but as an anticipatof these”; ,as opposed to the experience of the
Western societies, in Romania ... the developméithe market mechanisms was rudimentary and
distorted. As a matter of fact, there is in Romamiaeak impulse towards the development of the
entrepreneurship spirit and towards the productibrgoods destined to the market ... the market
remained very limited”; “... whilst the tastes aexpectations were tailored at global scale — mainly
according to the example provided by the “nuclenfsthe advances nations -, the resources and the
means to fulfil these remained in majority outside diminished borders of the state-nation”. (Janos
1978, pp. 113-114) In continuation it generaliZesse observations by concluding that “Once the
process commences to develop in the undevelopetraes) they take as reference frame the realities,
the type of structure, performances, the level a@siérn development. We need to underline the fact
that their imitation will lead, on one hand, to theceleration of transformations (in the lack ofmnow
searches to delay to finding of a solution anchtwaase the costs raised by West, by revolutiows, c
wars, economic bankruptcies, etc.) and, on ther dthied, to the stressing of their dependency tosvard
the West. One needs to remark that the imitatioimgiftutions, methods, Western criteria was made
on realities which were different in many aspettsese societies are structurally different, andecov
the distinction operated by Max Weber between &kaciety” and ,status society’(Weber, 1978,
pp. 926-938)

As to these correct observations we need to uradetghat in the process of reforming the Romanian
society, it is necessary to remember permanendy tthe democracy is not a natural and necessary
product of the social evolution, it appears nottbglf, but as an invention or human creation. Tlass
the great contemporary scholars have underlineddé&mocracy is a product of active will and of the
creativity of the groups involved. (Norberto, 199b6,17) ‘Unfortunately, we did not assimilate the
necessary political culture to make from the nafypalitical dispute in democracy a means of
enhancing the thinking of all and to perfect thenagement at the society scal@liescu, 2009, p.
28) Thus, democracy is a mere “artificial” produbit is totally human but this tends to be forgott

in times of “normality”, but the crisis situationsmind us of the fact that, most of the times,dtisis,
needs to be understood positively, constructiviedgause it uncovers the “natural” world from falsit
and exposes again the image of the society as lWbexgne which truly is. Being an “artificial”
product, the construction of democracy implies @cession of options with an open result. The crisis
demonstrates that democracy does not show outskif,ibut of an objective necessity, but it is
actually a “subjective” product and creates acémd projects. (Sartori, 1987, p. 175)

Precisely because of this, it may have many coad@ims and in itself supposes a conflict for its
continuous definition, either in a more extendednaa, either in a more limited manneReémocracy

in itself does not reflect only the multitude ofnigns, but at its turn represents the object afyve
different construance (Norbert, 1990, p. 13)

Anyways, we need, within a society, to have a minimconsensus over the forms of understanding
and on this fundament are developed the vectordespening or limiting the democracy (Iniesta,
20086, p. 56):

a) what does it mean all that is public and which espnts the object of all that is public? and
b) who is the people? who (individuals or groups) hgkto the people, from the crowd, having
the right to participate in the democratic proce8se

The first question refers actually both to the éssthat need to be debated in public and which teeed
make the object of the attention and of the redpditg of a group as well as to defining the “pidl
space”, more exactly to social or theoretical dithiment or predefinition of what a “public” spaice

! Kenneth Jowitt in (1978, pp. 6-21) makes a pettgmalysis of the issue.
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Within this meaning, it is necessary to state thahe field of issues that need to be publiclyated

as well as in defining the public space, the amamdnand reformulation of the type of existing
relation are possible, and, moreover, more impgrtde need to recognize the autonomy of the
attending topics is crucial. A classical exampldhafse problematic is given by family, becauss it i
recognized as being a “natural” space, where tibies are established “naturally” and there are no
lawful subjects or a “social” space, as in pastesmthe “policy” and the “government” were
considered a “divine” space, reserved to certagrediactors, such as the kings.

Today, for example, it is debated if health or #@nomic survival of the individuals, need to
represent or not the responsibility of the States, is to constitute public issues or issuesdbatern
each individual. This was an issued that seemegedolhen the theory of the benefactor state was
prevalent, however, it is again a current mattethese times dominated by neoliberalism. In what
concerns the “public space”, the discussion paf®es the ones who want to limit it to certain
environments, actions or institutions of the Stateg. the limitation of discussion on economidgol

to certain “solvable” actors (that is the decisiomdated to economics will not be subject to
democratic-elective procedures, these remaininysixely in the private area) or its extension iato
state policy, which implies the need to includes fhioblematic into the public space, in which, giou
debate and decision, the access is allowed, basel@mocratic rules for all those that belong to the
community in relation to fields such as the on¢hef mass communication means, with the purpose of
the role that they fulfil in the constitution ofetreal life in the modern society. (Ferry & Walton,
1995)

In the doctrine, different definitions of the pub$pace called alsealm or public areawere worded.
We reveal some of these:

“By public realm we understand mainly a field ofraocial life in which something such as public
opinion can be formed. All citizens have — fundataby — free access to it. A part of the publiclnrea

is constituted by each discussion on particulardsghat are reunited in public. In this casezeits

do not relate as entrepreneurs, nor in the perfocmaf their professions, whose particular matters
would motivate them to do so, neither as colleagu#s statutory obligations of obedience, according
to the legal provisions of the state bureaucracy.te contrary, these relate voluntarily on the
guarantee that they can associate in order to sx@med publish freely opinions that have to do with
topics of general interest. In the context of agtowompetence, this communication needs certain
means of conveyance and influence; today, theséoemvents from the public realm are: the
newspapers, magazines, radio and television. Weedieering to the public realm almost without
distinction from the literary one, when the puldliscussions are related to the subjects that depend
the state praxis. The State Power is, so to sgbalgpponent of the public realm, but is not a pért

it. Consequently, this power is considered a puibwer because, first of all, it is forced to cdmite

to the tasks that need to be fulfilled for the puigbod, which is to the following of the commonogo

of all citizens. First of all, when the performarafehe political dominance is subordinated effesity

to the mandate from the public realm, it gainsrstitutionalized influence over the government, by
means of the legislative body. The “public opinigiirase, is related to the critique and contrdtdas
that develop informally the urban competence (atdhme time informally throughout the elections),
as compared to the organized domination of theeStatcording to this function of public opinion,
dispositions exist as well around the publicitye ttompulsory public realm is connected to something
like the protocol type. In the public realm, in eajty of field that makes public the relation begwe
the society and the State, in which the competésndermed as bearer of the public opinion, the
following principle is important: each publicityhdt once needed to be made against the monarchs’
enigmatic policy, it allows now a democratic cohtybthe state action.” (Jirgen, 1986, p. 53)

According to Francois Guizot, the European civiii@a is characterized by a few traits that single i
out from all the other — righteousness, legalityblfc space and liberty. (Guizot, 2000, p. 38) By
public space Guizot understands the existencerdrgéinterests, of public ideas, shortly, the styci
itself.
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The European public space is under constructiosidering the aspect of discovering the legitimacies
and internal reasons to govern it. The concept Exfirdpean public space”, yet not completed
theoretically in the specific terminology of therBpean integration, will include and describe in a
systemic manner, the mechanisms, processes andcdimplex phenomena that govern the
development of the public sectors and of the Etanpdministrations, highlighting the connections
and determinations of administrative, economicjadar political nature.

Today it is observed that, at the level of the Ppean Union, it is desired the creation of a
transnational public space to allow the legitima€yhe European institutions and the founding of a
European collective identity. Surely, the concebtdefinition of the public space needs to be
discovered in the light of the process of politicalification of Europe, the political will having a
decisive role. (loan, 2008, pp. 874-884)

The requirements for the existence of the Eurofrdnlic Space may be summed up to:
« the existence of the Union founded justly;
* the existence of community institutions which sliboberate in a democratic manner;

» the existence of an organized frame of debatelerpublic life based on the existence of the
means to allow all citizens from the Union to exgsrgublicly’, and in what concerns the
ways regarding the public debate and the obtaininthe European public solidarity these
remain yet to be invented because the citizenb@bBuropean states, are informed from the
press, radio and television on the novelties apdd#tbates that concern their country, and the
debate between partisans and opponents of the &mogonstruction is not an European
debate, but a mosaic of debates in the core of Eaabpean country. (Wolton, 1993)

» the existence of the frame to allow the concepimekgted after the debates from the public
life to be transformed into laws by means of thbliguaw.

A first issue to be put into discussion regarding telation of the “public realm” with the democgyac
of a society is the one that concerns to what extba ordinary people may play a role regarding the
activity of the state by means of the possibilitycommunicate their opinions and to influence the
decisions of the State. With other words, here deany would tend to identify with the main role
that may be fulfilled by the formation and spregdof the “public opinion”, in defining institutions
and their policies.

A second question that creates controversies reggaitthte democracy is how to accomplish the
people’s participation to decisions, and from héeeproblematic of representation.

A third thing that needs to be clarified is theidielg of persons and of categories of decisions to
which these need to participate, if not considexggossible or proper for all inhabitants or meraber
of a certain political entity to participate.

It is alleged in the specialty literature that #hélsemes linked to democracy, representativity itsid
legitimacy, are gather around two basic princighest any democratic approach should follow, true
criteria in order to appreciate democracy:

a) the possibility and real capacity of any naturakpa or legal entity from the civil society to coit
any decision or public human activity (of a natysatson or legal entity with public attributions),
have relation or impact over its life and over plessibilities that it would have in the future.

In other words, there is a collective and individpeassibility to decide, under the social conditaf
its own life and of its descendants. “The utopiademocracy is the self-determination of a people
based on their conditions and life structures.”riiéot, 1990, p. 13)

! Définition de notions de la sphére de la Sociétéec 2002, par Jean Claude BOUAL, Paris / HorRUT ZKE, Berlin,
Forum permanent de la Société civile européemmewn.europa-jetz.org.
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b) a second principle would be that the object of denacy be understood as a maximization issue of
an individual's self-development, once with the erstianding of all elements and social connections
that limit or support it.

The first need is determined by the need to esfalolonditions, structures and social contextslowal
the activity of individuals as citizens. In the sed case, it is not enough to establish social
possibilities, but is needed to underline the nbatl the individual act in order to become citizer

the fact that this conditions may be fulfilled oty its practicing.

Starting from these criteria and principles, a aston appears, on the exigencies that these intpose
political regimes and to legal systems.

The bases of the different democracies have beetheatsame time different, according to the
requirements and the historical times. For exanggejetimes was enough to agree upon living in a
certain space so that, in order to over imposedats, to create a political integration, a pubpace
based on what is common, forming a “city”, a “pbli; a justified manner, as | have mentioned
before, a basic requirement for democracy is remtesl by the creation and preservation of the
“public space”, where all that is of collective public interest, “public matters”, be acknowledged
effectively by all those interested and not onlyabglictator or by a particular group of personsatlit
why, the first constitutions of modern democragrtetd by stipulating the fact that the government
was not a property, neither was instituted forlibaefit of “any man, family or any category of men”
(North-American Constitution from Massachusetts8)7 This public space of discussion and
decision over the public matters was in Athens terra physical space: the agora (the public square
For the modern theoreticians it is more of an idgahbolical or institutional space: the State. This
modern State appears in direct opposition to tHvidual. Nevertheless, in the second half of tB& 2
century, it was developed very time more powetiel ¢conviction that it needs to exist an intermediar
sector, even bigger or more important that theeStahich is the one of the collective subjectst tha
nowadays is called the discussion of identitiesjctvimakes reference to the minorities right.
Consequently, in what concerns the State scherselasnswer to the social order, and of the isdlate
individual as sole possible alternative of liberty,corrected now when we see that intermediary
organizations appear for the exercising the libsrtif individuals and of warranty for a non-purstiv
governability. (Iniesta, 2006, p. 63)

In the modern perspective, it was always been takemn consideration the affiliation, because all
citizens become equals by the fact that they atepéyers, their taxes supporting the bureaucratic
apparel. Contrary to allegations such as the desegcrepresents the final political product of the
Western civilization, one needs to mention that adays, it is debated even the possibility of
democracy beyond the horizon of the so called westwilization. We may observe not only that
there are “different” democracies, but also thatjts own nature, there is not and neither willséxi
anything that we can consider as “finite democra@ds | have shown it is not about any fact or
natural or necessary result of the human or sdsietyolution, but about a sought, imagined,
voluntary fact. Fist of all, the democracy was, @odtinues to be, an idea, and the transformation o
this utopias into reality, its survival dependstiba continuous activity of the members of the dgcie

So to speak, while the tyranny or the dictatordtap as sole purpose to preserve itself, the scbpe o
demaocracy is to fulfil the requirements suggestad @esired by citizens. The capacity of a society t
integrate itself from the democratic point of viemd to ensure its survival represents the conditain

the existence and permanence of any nation. Witbratords, the democracy becomes a requirement
in order to avoid the disintegration of nations.

From the previously mentioned a first political ctrsion is drawn over democracy: this persists only
if there is activity and will from behalf of the es forming the community or the defined public gpac
With other words, there is and it survives only véhthere are active citizens, not only nominal pnes
and then these citizens have as explicit and imglgective to maintain and develop a democratic
system.
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“The free participative institutions need certaangrally accepted self-disciplines. The free citiras
the capacity to offer voluntarily his contributida which, contrary to this, the despot would force
him/her, maybe in another way. Without this, theefiinstitutions cannot exist. There is a great
difference between the societies that find cohebipmeans of certain common disciplines, rooted in
a public identity, and which thus allow and requést participative performance of the equal onas, o
one side, and between the multitude of types ofegpdhat needs driving chains based on the
incontestable authority of the other”. (Taylor, 698. 2)

All the above mentioned show the importance oftlegicy, which is the only manner to allow the
identity in a democratic system, an identity that wan call “public”, an identity with “public
questions”, with order, with the public organizati@n identity that we have to build, by meansrof a
inter-subjective collaboration in the sense of wliatfeel that we think and build together. Thishis
meaning that needs to be lived, believed, undedsimod practiced by those who belong to a
democratic society.

We shall have to remove the confusion regardingdbmeviction that democracy consists only in

obtaining a government with good programs, to cetepthen and which should pay attention to
population, and which fundaments its legitimacy mple fulfilment of the programmed objectives.

With other words, the confusion that democracy wonlean a sort of agreement between the
governed and the governors, in which the first teroe totally or partially to their capacity of eiins

in order to be well taken care of or well governeekeds to be removed.

No, the true democracy is when the citizen tramsgointo a responsible and active entity and assumes
the decision and its consequences.
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