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Abstract: In this paper we make a complex presentation béSgen area means in the European area and we
will establish exactly the steps that Romania loatgke in its attempt to join this area. Importéomtus is to
argue, with specific examples, why Romania, inElneopean integration process, has failed to jomgpace.
We shall proceed in showing the paths, accordingdme experts, towards the accomplishment of this
objective. In the first of the paper, we have pnésé a history about the Schengen Area, which és th
Romania’s stage in the process of accession anandie reactions of European officials and Romanian
politicians on postponing the accession to the Bghe area. We addressed this issue through theocheth
observation on the Romania’s path in its attempjoto the Schengen area, focusing on the reactans
certain political figures and representatives of fleBember countries and from our country towards ifsge.
The result of our observations has a direct impa¢he university community, on the way of percegithe
main reasons for which Romania is postponed thessiton to the Schengen Area. Our work is well
documented and contains the latest reactions d@igablanalysts and European and Romanian politia
relation to the chosen theme.
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1. Introduction

In the early 80s, it started at European levelsaussion about the importance of the freedom térm.
1984, former German Chancellor Helmut Kohl met iglesst of France, Frangois Mitterrand, at the
border crossing “Goldene Brenn” near SaarbriickesreHhey decided to eliminate border controls
between Germany and France. None of them had aaythit visionary meaning will have for the
future this gesture for a Europe without internadders without border controls between states.rThei
vision has resulted in a first phase agreementdmtviGermany, France, the Netherlands, Belgium and
Luxembourg, signed in 1985 on ship the “Astrid” the Mosel River, near the small border towns of
Schengen in Luxembourg.

It followed the signing of the Implementing Convient of the Schengen Agreement, on June 19,
1990. In moment of its coming into force in 1995has eliminated internal border controls of the
signatory states and created a single externakbavdere controls are carried out according taiet st
set of rules.

They also established common rules on visas, nigratsylum, and measures relating to police,

judicial, and customs cooperation. All these measutogether with the Schengen Agreement, the
Convention of implementing the Schengen Agreemntéetdecisions and declarations adopted by the
Schengen Executive Committee established in 1980tz accession protocols and agreements that
followed represent the Schengen acquis. Initialig, Schengen acquis was not part of the Community
legislation framework.

This changed however with the Treaty of AmsterdamQctober 2, 1997, entered into force on May
1, 1999. A protocol attached to the Treaty of Amdden incorporated the Schengen acquis in the EU
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legislative and institutional framework. From thi®ment, the Schengen acdtispart of Community
law and it was transferred to the new Title IV-\4sasylum, immigration and other policies related t
free movement of persons, of TEU.

2. What is Schengen Agreement?

In the early 80s, it started at European leveisaugsion about the importance of the term freedbm
movement. After long discussions, France, Luxemgpo@ermany, Belgium and the Netherlands
decided to create an area without internal frosti€he agreement between these countries was signed
on June 14, 1985, in the village Schengen, in Lbaryg. It followed the signing of the Convention

of Implementing the Schengen Agreement, on Jund990. In the coming into force in 1995, there
were eliminated the internal border controls of $lgnatory states and it was created a single readter
border where the controls are carried out according strict set of rules. They also established
common rules on visas, migration, asylum, and nreastelating to police, judicial and customs
cooperation.

Among the most important measures adopted by therf§en States there were:

- elimination of internal border controls and estsiilig a set of rules for crossing external
borders;

- separation of passenger flows in ports and airports

- harmonization of rules concerning the conditiorrsgi@nting visas;

- establishing rules for asylum seekers;

- introduction of rules on the surveillance and ctbseder pursuit for police forces in the
Schengen states;

- strengthening judicial cooperation through a fastetradition system and implementation of
court decisions;

- create Schengen Information System.

Initially, the Schengen Agreement and the Impleimgn€Convention were not part of the Community
legislation framework. This changed however wite ffireaty of Amsterdam, on October 2, 1997,
entered into force on May 1, 1999. A protocol dietto the Treaty of Amsterdam incorporated the
Schengen acquis in the EU legislative and instihgi framework. From this moment, the Schengen
acquis is part of Community law and it was trangféto the new Title IV-Visas, asylum, immigration

and other policies related to free movement of@ess

Also, as evolution of institutional order, accomglito the Amsterdam Treaty, the Council took the
place of Schengen Executive Committee, establitlyethe Schengen Agreement and as of May 1,
1999, the Schengen Secretariat was built withinGleaeral Secretariat of the Council. Also, new
working groups were created in order to assisCibencil in its activities.

Accession to Schengen Area means the adherenceptaca where the internal border controls
between Member States were eliminated. This ibithdifference between Schengen state statute and
the European Union member state, in terms of irtidoorder controls®

! One of the most important tasks of the Councilncorporating the Schengen Area was to choose thosésions and
measures taken by signatory states that constitutgghuine acquis, i.e. a body of laws, and cotddige a basis for future
cooperation. According to Decisions 1999/435/EC 4089/436/EC of 20 May 1999 it was adopted a Iistelements
making up the acquis, setting the appropriate lbgals according to each treaties (Ec Treaty orTtieaty on European
Union). Most of these papers were published in@ffiicial Journal. Since then, the Schengen legmhatontinued to be
developed. For example, some articles of the Sare@pnvention were replaced by new EU legislativeudhents (e.g.
Schengen Borders Code),

http://europa.eu/legislation_summaries/justice doge security/free_movement_of persons_asylomigration/I33020_r
0.htm

2 http://www.schengen.mai.gov.ro/index01.htm

3 http://www.schengen.mai.gov.ro/Documente/utilaintfl/intrebari%20frecvente. pdf
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2.1. The Schengen Area Enlargement

The Schengen Area is an area of freedom of movembete controls at national borders of the
member states have been abolished and there watectte single external border where controls are
carried out according to a strict set of rules.

In the paper titled Fhe Schengen exam. In the search of European pargia; Professor Barganu
Alina shows that Europe needs a new vision, a social innovationhef gort launched by the EU's
founding fathers, that of creating de facto solidabetween Member States and between their
peoples. Equally, Europe needs leaders to foll@at fsion”

The Schengen accession is an obligation assuntee ilkccession Treaty (Article 4 of the Protocol on
the conditions and arrangements referring to tieisglon of Bulgaria and Romania in the European
Union annexed to the Accession Treaty of RomandBulgaria), Romania desiring to participate in
all forms of cooperation intended to deepen theogean integration. Abolition of checks at internal
borders of the European Union is one of the mosibM and important effects of European
integration.

“Without unnecessarily increase the importance efghibject, we believe that joining the Schengen
area was the first exam undergone by Romania afteession in 2007

Membership adherence of the EU's Schengen Memiage Bas an important dimension of training
and technical evaluation in terms of full implensign of the Schengen’s acquis provisions. The
evaluation missions for Romania took place duringréh 2009 - December 2010 and they have
involved the examination by teams of experts froranber States and EU institutions to prepare
Romania to fair and full implementation of Schengequis, in areas related to police cooperation,
data protection, visas, maritime borders, land, we of SIS / SIRENE systems. As the successive
evaluation missions have concluded, Romania meeteriteria of the legislation governing the
accession to the Schengen area and its operation.

At the meeting of Justice and Home Affairs Courmil 9 June 2011, in Luxembourg, EU interior
ministers welcome the successful completion ofriaxzi evaluation process of Romania and Bulgaria
and decided that the formal decision on the acoessi both countries to the Schengen area to be
discussed at the EU Justice and Home Affairs Cduncbeptember 2011. A political message of
support was delivered and the European Parliamdnth gave in June 8, 2011, a majority vote in
favor of Romania and Bulgaria ascension to Schengen

Justice and Home Affairs Council of 22 Septembelr12@id not end with the decision on Romania’s
(and Bulgaria) ascension to the Schengen area $ecaaupolitical opposition of Netherlands and
Finland. The context presented, however, the pactirsupport that Romania and Bulgaria benefit
from, for joining the Schengen area by a large nitgjof Member States.

The European Council of Decembéf, 2011 has reconfirmed the meeting of all cond#idor a
decision on Romania and Bulgaria ascension to gher®en area and invited the Council to finalize
the process. The issue of accession of RomaniaRaly#ria) to the Schengen area, in two stages (the
first stage stopping the internal controls at aid aea borders and then the abolition of checks at
internal land borders) was discussed at the Euro@eaincil in March 2012.

Ministry of Administration and Interns the institution coordinating the process of as@en to the
Schengen area.

Accession to the Schengen area is the primary tivgeof theMinistry of Administration and Interns
(MAI) after January 1, 2007. The preparations fdriaving this purpose started, under the Minisfry o
Administration and Interior coordination, along vihe launch of the negotiation process on Chapter
24-Justice and Home Affairs on 30 November 2001licwhncluded activities of drafting some
strategic policy documents, of institutional coastion, the implementation of the provisions of$3la

I and monitoring the commitments. In this contextneed of utmost importance was a strong and
coordinated establishment of mechanisms in ordeadoieve the objectives and measures for
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accession to the Schengen aredoirfing the Schengen area is considered a meastirgue
integration, true and deep integration in the 'E{Bargioanu, 2011, p. 175)

At MIA’s level, as the coordinating institution tfie accession process to the Schengen area it was
established the framework for a unified approachlliakevels (legislative, institutional, financiahd
training) of the matter. It was also started a psscof reflection on the steps that Romania would
follow in order to initiate the internal process®thengen self-evaluation process, so as to determi
the current stage of preparation for accessiorcheiggen.

Statements on the theme of Intermediary ReporherEuropean Commissiona@lin Predoiu “The
European Commission Report is, overall, positiveRomania, according to two positive technical
reports and a positive country report, the one fesmmer of 2011. Therefore, Romania continues the
positive trend in the European Commission reporighiw the Cooperation and Verification
Mechanism. Among the institutions evaluated, thenRoian government is positively appreciated.
Also, along with the government, there are alsoregpted the General Prosecutor, the National
Anticorruption Department and National Integrity éxgy. Also the Parliament received positive
feedback for enacting justice. It is noted progiagbe courts and the Superior Council of Magistra
with recommendations”.

“The main minus noted in the report is related lggéal system management's ability to respond
appropriately to integrity and accountability isssewithin the systemi More specifically, it is
transmitted a message directly to the Judicial dospn efficiency, and in this context, we would
point out that the Romanian government and Parlrhad anticipated and already answered to this
concern by adopting the law on disciplinary resjiality of judges. We urge the authorities regarded
by the recommendations, particularly the Superiour@il of Magistracy, to mobilize more intensely
in the future and take appropriate action. Spedlific we need to strictly apply the law on the
magistrates’ disciplinary responsibility. Therefave welcome this report and receive it with opesnes
and maturity.*

“During summer we will have an assessment of fiearg implementation of the Cooperation and
Verification Mechanism. This evaluation should prathe irreversibility of reforms. Thereforee
must continue this trend and demonstrate a very &igdolitical support for reforms, because the
irreversibility stands for the continuity of politial support for justice andas we are in an election
year, it is obvious to put more acutely this prablef continuity and irreversibility — at the lewef
principle. In particular, we think that it is thease that at the level of Superior Council of Magisy

to overcome a previous logic of limited cooperatlmtween groups of ideas, guidance, within the
Superior Council of Magistracy and to pass on adagf total cooperation between these groups in
order to push forward the agenda of the Superion@d of Magistrates”

The Justice Minister &alin Predoiu, was satisfied with the European Corsiaisreport and declared
that from now on the Superior Council of Magistregtyould prove its effectivenessTHe main
message that we should convey, in view of the tejgothat it is on positive balance for Romdhia
said the Predoiu Minister. The official indicatdtht between the appreciated institutions positively
assessed in the report are the Government, ther@dPmsecutor, DNA, ANI, and the Parliament.
“Now the weight of reform process was transferredt@n shoulders of SCM and on the judiciary
system in generdlPredoiu said.

Liberal MEP Norica Nicolai claims that the EC refpdoes not make an absolutely accurate analysis
of the situation of justice in Romanial look forward for an effective justice, a professlly
managed one, with evidence to be reviewed, analgmddevaluated by the courts and then we can
talk about a serious report on the state of jusiic®Romania, and MCY¥ declared Norica Nicolai.

Social Democrat MEP Victor Btinaru believes that the EC report's conclusioeselare partial and
they do not explain why the quality of justice inrRania has not improvedif it were truly objective,

http://www.gov.ro/catalin-predoiu-romania-contintrandul-pozitiv-in-rapoartele-comisiei-europenesadrul-
mecanismului-de-cooperare-si-verificare-alaturi-déa115898.html
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the European Commission should have noted thainemas political pressure, starting even from the
president, to the justice there were brought dysionalties including at the SCM level or other
structures’ said Batinaru for Agerpres.

3. Romania Awaits for Schengen

Schengen Area is the free circulation without corta@ontrol within the EU countries. Currently, all
EU countries are part of the Schengen area, eXReptania and Bulgaria. Netherlands opposed the
entry of the two countries in the EU's border-feea, arguing that this step would make the area
vulnerable because of the corruption and organizede. By joining Schengen Area, Romania will
become a border country of this area, and it reguio ensure a tight control of external borders. |
the paper entitled Schengen Exam. In search of European public spbErferofessor Bagpanu
Alina' shows that Europe needs a new vision, a social innovatiorhefdort launched by the EU's
founding fathers, that is to create de facto sdiigabetween Member States and between their
peoples. Equally, European leaders need to follwat vision”

The new report by the European Commission (EC) ambating corruption in Bucharest has not
satisfied Netherlands, which is opposing to theeasion to Schengen Area. Netherlands has linked
the Romania's accession to the Schengen area foeethenovement of monitoring reports, although
the EC spokesman Mark Gray said that there is noexiion between them.

Dutch Minister of European Affairs, Ben Knapendt®FI: “The progress is visible in both countries
(Romania and Bulgaria), especially in Romania.sltai step forward, but it has to be done niore
Dutch official noted that before taking a decisionfavor of accession to the Schengen area, the
country expects two consecutive reports of EC thatld note progress in justice domain in
Bucharest. EC report in February in the Cooperagiod Verification Mechanism in Justice (CVM)
has noticed a major improvement of the situationdmbating corruption, but also a series of delays.
The next EC report is expected in July.

The National Integrity Agency (NIA) and Anticorrugt Directorate (DNA) in Romania continue to
advance in some important cases, including to mifgignt number of well-known politicians and
officials, the EC report revels. The document atgmtioned in the conclusions that it was developed
a comprehensive national anti-corruption stratédganwhile, in the report, the Commission notes
that several times the sentences in high-leveuption are minimum required by law, and in 60 % of
cases they are suspended. A recent series of atimwvestigations in which there were involved in
senior judges raised doubts about the determinatidncapacity of Superior Council of Magistrates to
ensure the integrity and accountability, accordmthe EC report.

As for Bulgaria, the European Commission Reportvpdethe Bulgarian Prime Minister, Boyko
Borisov, who has accused the opposition politiciand NGOs that transmit their critics in Brussels.
The European Commission recommends Bulgaria's aleeforts to reform the judiciary system and
fight more efficiently against corruption and orgaad crime. The penalties imposed for cases of high
level corruption and fraud of EU funds are not isight and it did not lead to convincing results to
prevent these phenomena, according to the EC repadmbating corruption in Bulgaria.

Bulgaria is likely to remain the only EU countrybgect to humiliating monitoring from Brussels on
justice and home affairs, wrote Wednesday the Sdphiewspaper “Sega”. In the report on Bulgaria
it is stated that the developments in recent momthiis country shows the need for bolder action t
implement the Commission's recommendations in a beunof areas. The Commission also
recommends that the law on illegal asset forfejtutgch is currently discussed in parliament, have
range as wide and is supported by strong institati®co as to effectively prevent the high-level
corruption.

! Bargioanu Alina— Professor, PhD, at the Faculty of Communication @utdlic relation within National School of Politica
and Administrative Studies.
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3.1 Reactions of European Political Leaders on Roméa Joining the Schengen Area

Romania and Bulgaria should receive a decisiorheratcession to the Schengen area in September
this year, the EU leaders decided late Thursdaysatmmit in Brussels. Netherlands agreed to give a
horizon of expectation about the two countries e space without borders, that being its only
concession.

According to the draft final statement, obtained AP, because of Netherlands opposition, an
adherence cannot be considered at this time dadiitticipated a decision on this matter to be made
“in September 2022From now on, Europe will help Bucharest and &db identify the measures
that must be adopted in order to allow their mershiprat that time, as specified in the document.

The two countries were expecting a negative answidnin the Thursday's summit because of
opposition from the Dutch, who appreciated thatythave not progressed enough to secure the
borders and to fight against corruption. But Roraard Bulgaria hoped to gain at least a guararitee o
the approval of accession to the Schengen areauhisner. Ultimately, the decision was postponed
until September.

“We believe that Bulgaria and Romania have not dehat it was necessary. They have registered
progress, but not enough to meet the Schengermriaritsaid at Brussels the Dutch Prime Minister
Mark Rultte.

“With all the problems that we have today with thedbrs of Greece, it is the question of knowing if
Bulgaria and Romania may apply in useful time oa fikeld the prior conditions of the Schengen’s
criteria,” Rutte insisted.

European Commission President Jose Barroso saithersame topic that Romania and Bulgaria
ascension to Schengen is a matter of “objectivaryd “trust”. ‘1t is time for all remaining obstacles to
be removed. And as soon as possitdaid Barroso.

The negotiations on the unblocking situation one®gen were held before the summit between
President Traian Basescu, Prime Minister of BufgaBoris Borisov, Dutch Prime Minister Mark

Rutte, assisted by the Chairman of the Council,ni&r Van Rompuy and Prime Minister Helle

Thorning Schmidt representative of the Danish E&sRiency.

“It is a strong political will to solve the Schengessué, said the Chairman of the Countil.
Netherlands is not yet ready, under any circumssnto accept the accession of Romania and
Bulgaria to Schengen. We have to await.

Following a discussion with the European Parlianiattin Schulz, the Dutch Prime Minister Mark
Rutte said that Romania and Bulgaria have not yaiiemenough progress to get the Netherlands’
support on joining in Schengen AredVé are against the accession of Romania and Bugari
Schegen Area. We want absolute guarantees thatStiengen criteria are applied in the two
countries. We need positive reports in the MCV (@oation and Verification Mechanism - No),
confirming that the two countries do whatever isessary (...). There is a progress, but just not
enough, said Rutte, according to reality.

This statement comes from the Dutch Premier althdbiculz sustained further that the adherence of
the two countries, stressing that they have felfilthe necessary conditions and it is no longedette
other criteria to be imposed.

! http://www.revista22.ro/articol.php?id=13637
2 http://lwww.9am.ro/stiri-revista-presei/Internatad224127/premierul-olandez-suntem-impotriva-aderamaniei-la-
schengen.html
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3.2 What do Political Analysts Say?

Political analyst Cristian Parvulescu said thataglielg the decision until the fall of Romania's

accession to the Schengen area veasripletely predictable According to Parvulescu, not only the

Netherlands is “reluctant” towards Romania and Brbg joining the Schengen area, but other
countries as well thatlieywere not as open as the Netherlands”

“It was absolutely predictable the making of sueltigion as long as Netherlands found, based on the
criteria which it assumed, that there were registero improvements of Romania and Bulgaria. The
Romania’s progress has certainly existed, but érse that Netherlands was not convinced and
expected more than that. (...) Although the Ne#ret$ is the spearheading, | personally believe that
other states were not so openly expressed, theyather wary towards Romania and Bulgaria’s
ascension. There is a reaction of adversity towBeadgern countries, a disbelief in the ability ledde
countries to assume European values”, said thégablanalyst.

He added that the Netherlands is entitled to bRcoknania's accession to Schengen, becausigotly

can deny the right of a State, which is providethim Treaties, to block the accession of anothetest

to the Schengen AréaCristian Parvulescu said that, in his opiniontiunow, “Romania failed to
approach Netherlands in a convincing maripadding that the authorities in Bucharest, togethith
relevant parties including the opposition, shohidk about mechanisms that would ensure Romania's
credibility on medium and long term.

The opposition may and should be involved in trecpss of accession to Schengeérdpe in the fall

to find a wise solution, in the interest of all.)(There can be found mechanisms. It must be iatgot
and found a solution acceptable to the Dutch gowvemt. We do not have many chances. In vain we
rely on the support of most Schengen states, iNgtherlands is not convinced. The situation is not
very different from Finland. Romania has to comeydmd the examples you give now to fight
corruption, with a mechanism that would that wordése the credibilityof Romania on medium and
long term. (...) The involvement of oppositionpirthis point of view, would not be a bad idea.fere

to a common support of the policies that give cehee on medium and long term, it could be an
argument for the Dutch governmengaid the political analyst.

Asked if in his opinion, is it possible collaboxati between government parties arc and opposition
ones for the accession to Schengen, Cristian Ressulreplied thatds long as no one tries, we are
unaware that being possible or not”. “I believe ththe national interests are above party interests
alliances and that we can try. In fact, it is a @nt political practice. So far no one has thought
such formula. | started from what the Westerns éigdkeGreece - all major parties to undertake
reforms and to give continuity. | believe such 8otucould be convincing in the case of Romanig. (.

If possible, together with the opposition, if samveg can be done, why not? | know that the oppmsiti
has declared in favor of Schengen-related poliaesicizing the Netherlands. Maybe it's time foet
Power, together with the opposition, to make aatmifation exercise from this point of vielte

concluded.

4. Conclusion

In conclusion, we agree with the idea that Romarda not yet received the Schengen area primarily
because of politicians from Bucharest. All the givaotivations over power and opposition have no
value in the face of the visible reality: Roman&smo political maturity to prepare thoroughly for
such difficult exam as joining the Schengen Area.

Yhttp:/iwww.ziare.com/politica/schengen/cristian\ypaescu-amanarea-deciziei-privind-aderarea-romdaisthengen-
previzibila-1154829.
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