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Abstract: Within states statutes designed to combat the@mental pollution through waste and hazardous
substances grow multiplied. The legal system rdastsby using known techniques and then in a pesgjve
manner, by creating new techniques. Environmentzkption will go further and turn into a powerfaktor
that will determine the improvement of fundamertehcepts regarding environmental protection through
prevention, according to the principle “it is bette prevent than to repair environmental damadéie
implementation of this principle is inevitable givehat environmental protection has become a global
objective of the international society, resulting & harmonization of environmental legislation and
radicalization of international cooperation in eowimental protection. Given the globalization of
environmental protection action, economic factolaypan important role in the fight to safeguard the
environment, states taking measures to protectiritternal environment, but also regional and global
environment.
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1. Introduction

After accession to the European Union, following tommitments assumed by Romania during the
negociations of unit. 22 - Environment is very engige: by the end of 2018 (latest year for which we
obtained the transition period for implementatidnath negotiated provisions of the environmental
acquis) a need of 29.3 billion Euro was estimated.

The higher costs are needed to ensure environmaritastructure performance, which ultimately
leads to the “recovery” of the economy of Romarsauiety. In the context of the existence of real
problems of environmental pollution in Romania, tpartnership principle, along with the
precautionary principle, pollution prevention, stisable use of natural resources, proximity, preduc
responsibility and, especially, the “polluter-pay®inciples is the foundation of all measures and
actions to be taken to protect and improve therenwient in Romania.This can be achieved only
through an active partnership between governmetiosties, local government, professional
associations, employers, unions, NGOs and alletisof this country.

At the same time, all government institutions, hass sector representatives and civil society and
financial institutions need to cooperate with relev agencies and organizations, at regional and
international. We are particularly interested ireeging up the transition to a consumption and
production for a viable social and economic dewvelept of Romanian society, the rational and
efficient exploitation of natural resources.

! Assistant Professor, PhD, “Ovidius” University @bnstanta, The Faculty of Law and AdministrativéeS8ces, Romania.
Corresponding author: floriordache@yahoo.com.

2 Environmental Protection Law defines only the ptitd environmental risk - as the probability ofvatse effects on the
environment can be prevented using a evaluatiodlysamd not thesignificant riskto humans, environment and material
assets.
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2. The M atter Seat

The G.O. no. 195 of 2005 on environmental protectiefines waste generally as “substances resulting
from biological and technological processes thatruzt be used as such, some of which are reusable.”

It follows from this definition that waste, in geak are natural - resulting from biological proses and
industrial-technological - produced by various honaativities, some of which can not be used as such
and need therefore be neutralized or destroyede wthers are reusable as secondary raw materials
present no toxicological or environmental

The above reproduced definition has to be compleiddthat listed in the Government Emergency
Ordinance no. 78/2000 on wastehich defines waste as “any substance or objetidrtategories set,
which the holder discards, intends or is requicethtow them.”

This definition, as is the one given by Governmgetision no. 340/1992 on the import of waste and
residues of any kind and other dangerous goodsdaith and the environment (Tomescu, 1994, p. 29)
showing that waste and debris of any kind are ‘petgland materials with warranty terms obsoleteg us
products that have no physical or use-value andetmld waste”, are vulnerable, such as discusdedah
literature, for that they do not include hazardeaste nor focus on worthless waste, contrary tottieed for
recycling.

The Environmental Protection Law contains a numifegeneral rules on dangerous substances and
preparations, waste and hazardous waste that cpreethe one hand, the obligations of environmenta
authorities and other authorities empowered by lawecessary to supervise and monitor compliance
with relevant regulations and take measures toepteand reduce the impact of chemicals and
hazardous chemicals and wastes on human healththen@nvironment and, on the other hand,
individuals and legal obligations to manage sultgsrand preparations dangerous or carry out import,
export, transit and international transport of wastd rules on water quality, soil and air, terigsand
aquatic ecosystems protection, protection of hucitees and nuclear activities .

Waste management activities, regarding the proteaf human health and the environment, which
include: household waste, waste production, coctstru and demolition waste, hazardous waste, such
categories being expressly mentioned by law areresvby Government Emergency Ordinance no.
78/2000.

Waste of any kind, resulting from many human atésj is a matter of great current due to the
continuous increase of their quantities and tyes, also because the quantities of raw materials,
reusable materials and energy that can be recoaeakgdlaced back in the economic cycle.

The current practice of collecting, transportingl atorage of municipal waste are still inadequate i
many cases, generating a negative impact on theoanvent and facilitating the multiplication and
dissemination of pathogens and their vectors. Wasdgicularly industrial. constitute sources of
health and environment risk due to their contertbgic substances such as heavy metals, pesticides,
solvents, petroleum products.

llegal storage of waste, maintaining the operatibnon-compliant landfills, collection of household
waste mixed with hazardous waste are sources bftjpol for both surface water, groundwater and
soil. Due to the lack of selective collection g8t in the urban areas, the percentage that wiaste a
selectively collected is still very small. There aot any integrated systems for separate calect
packaging waste, hazardous waste from municipalewbslky waste.

Hazardous waste in household waste are the waiezibs, oil, fluorescent tubes, medicines, paints,
solvents and their packaging, etc.. These wastesreke the process of decomposition in landfills
difficult and, ultimately, can pollute groundwater.

1 0.U.G. No 78/2000 was published in the Official dtor no. 283 of 22.06.2000 and subsequently angade approved
by Law no. 426 of 18.07.2001, published in the €¥fi Monitor no. 411 of 25.07.2001.

2 Published in the Official Monitor no. 281 of 26.0992, amended by H.G. no. 437/1992, publishetiénQfficial Monitor

no. 201 of 18.08.1992 and completed by H.G. no.df451.03.1995, published in the Official Monitaw.rb4 of 23.03.1995.

333



European Integration - Realities and Perspectives 2012

Construction and demolition waste, namely, buildidgmolition materials, excavated soil,
wastes are generated in increased quantities ge larban areas. These wastes are stored or
disposed in organic deposits without prior scregrind treatment. The amount of construction
and demolition waste disposed of in landfills irased from year to year, reaching in 2007
43,048 tons.

Electrical waste and electronic equipment wereect#ld by the collection points, in accordance with
Government Decision 448/2005 (on waste electricel alectronic equipment), in Constanta and
Mangalia. Most of these waste come from operatdne Wave scrapped electrical and electronic
equipment they had on. Population brought a snmadiust of such waste to collection centers, which
are very often encountered in waste collectionfguats without sanitation operators to collect them
separately.

States taking steps to protect the environmentldremnsider the costs and efforts that will affitir
own economy. Certainly, long-term investments madgliminate pollution are cost-effective because
restoring damaged natural resources is very expenkiowever, short-term costs of environmental
protection are felt instead of long-term savings.

Whether the cost of the measures taken to prdtectvironment will be paid by the manufacturers or
service providers or if these measures are thectiresponsability of public authorities, the emmy will
always be the one that will support short-term egpences and additional costs will be passed on to
export prices. States that protect their own emmment are likely to be penalized in international
competition because of the distortions that appedineir disadvantage. These distortions are paldidy

felt in systems based on freedom of interstatestrad

Another factor in the internationalization of lelgitive, administrative and institutional measursghe
danger of pollution and hazardous substances. A f&mvard in this line is the Basel Convention on
Control of Transboundary Movements of Hazardoust®g¢easnd their Disposal, ratified by Romania by
Law nr.6/1991. Also, post-Chernobyl conventionsardimng nuclear safety concluded in Vienna in
1986 mark a new era in the protection against rarcpmllution and cooperation of States in thisdiel

According with the law, the nuclear activity is &dn an authorization from the National Commis$ion
Nuclear Activities Control, issued to units engagpeduclear activities, provided that they complthwules

that consider security of installations, protectmnprofessional personnel, population and envirmim
Subject to Authorization is the introduction inkee teconomic and social circuit, for use or consiamiy

the population of products that have undergondiatian and use of radionuclides, radiation sousses
pharmaceuticals containing materials radioactiverfedical treatment and diagnostic. Authorizat&sued
by the Ministry of Health, at the request of unitsgler section 14 of Law no. 111/1996.

At the deployment of operating nuclear units thikowang elements: the direct effect of nuclear
activities on population and environment, both ormal operation and in case of nuclear accident,
guantities and means of disposal of radioactivetejagensity and average age of the population in
the area and its specific diet will be considered.

The main measures for effective protection agaiadiation are adequate building facilities used as
nuclear facilities, organizing safe disposal andrage of hazardous waste, radioactive and dosimetri
monitoring of the entire territory, particularly owded areas, water and atmosphere, providing
projection against radiation for all units usedane form or another, ionizing radiation.

Another important convention on the prevention @fative environmental impact of industrial activitya
transboundary context is tf@onvention of February 25, 1991 Espoo, Finland,Emvironmental Impact
Assessment in a Transboundary Context.
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3. Conclusions

International environmental law, still evolving,f@unded on some traditional principles of inteiorzl
law, namely that it is prohibited causing damagether states through waste and hazardous substance

1. Defining the legal regulations concerning wast@nagement in terms of Strategy and National
Waste Management Plan such as: regional landfilllection points (in rural areas), isolated
settlement, transfer stations, composting plantsa@proval by H.G. 1470/2004 Strategy and National
Waste Management Plan, within the legislation orstevananagement terms were not defined,
otherwise used within the requirements to implent@nmbpean legislation in this field.

Strategy and National Waste Management Plan aimeckating the necessary framework to develop
and implement an integrated waste management, \ergffigient and environmentally-friendly
system.

For example, the legal framework for implementatidrihe Directive 99/31/EC was created by GD
162/2002 on waste disposal, the Minister of Waterd Environment Protection Order 1147/2002
approving the Technical Norms on waste disposahstuction, operation, monitoring and closure of
landfills and Order 867/2002 concerning the ddfnitof waste criteria to be satisfied for to firitet
list specifies a deposit on the national list ofsteaaccepted in each class of landfill. In 2005,
Technical Norms on storage was being promoted legpe@@rder 756 - Technical Standard for the
storage, Order 867/2002 was replaced by Order 95/2GD 162/2002 was repealed by H.G.
349/2005. The new regulations ensure that Europegnirements on landfill waste, in terms of
building operation, monitoring, closure and postsahg follow-up of new deposits, as well as those
existing. Some of the terms mentioned (regionalfiinisolated village) have been explained by GD
349/2005.

2. Differentiated approach to the issue of depasitural areas, in the case where they were filled
only with waste generated in cities they serve. @pproach will have to consider the practical ways
of closing the landfill in these areas and new iilgges for storage (temporary) of generated wast

A very important issue, related to integrate wastgagement is the closure of old landfills. These
deposits have significant impact on the environmpalluted groundwater, biogas emissions, odors,
degraded, uncontrolled waste, including hazardoastey may damage the health of the population of
surrounding areas. Operators of waste from oldfidstiave not been required to provide funds for
the closure and post-closure monitoring of themsiMieposits are owned by city halls and were not
given in concession to operators. Closing themiregusignificant funds for: the studies and prgect
implementation of proper closing, post-closure ramimg, providing site security.

In H.G. 162/2002 the closing and monitoring posisale of existing deposits was seen together
regardless of location, urban or rural. It is neeeg the promotion of a guide for closing landfiols
non hazardous waste is necessary.

3. To develop a strategy for waste managemeng imtdium and long term strategy embodied by the
Local Waste Management. Its main purpose is toligighthe waste streams and treatment options of
these wastes. Local Waste Management Plan is awortamp contributor to implement waste
management policies at national and European level.

To achieve the recycling targets for packaging ajaetd the targets of Directive 99/31/EC on lahdfil
of waste, capacity mechanical biological treatmeatnposting capacity, transfer stations, collection
systems for packaging waste will be proposed is ptan. Costs can not be assimilated to the specifi
conditions in Romania; what can be highlightedhis high cost of the proposed waste management
systems. An important aspect is related to thetilmteof local / regional systems (for example,
location capacity mechanical biological treatmeoinposting of the deposits near the area) and their
number.

4. Important projects are carried out locally ttrest financing in managing their household and
similar waste. Before a project waste managemesetshould be considered:

335



European Integration - Realities and Perspectives 2012

- for all waste management activities public agredamgra must, especially for stations of
composting, mechanical biological treatment plantsnerators, landfills;

- awareness campaigns are useful for all investnrefggis;

- environmental impact of each alternative, techpnieabnomic, financial implications in terms
of required fees.
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