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Abstract: Since the majority of the Western Balkan countnesain outside the European Union (El
although they have expressed a willingness totjegnEU, it is considered necessary to examinedpie of
harmonization of national legislation of these doies with the EU legislation. So while until note, this
problem is not devoted adequate attention in scientificles, it is considered necessary to explaid
analyze the theoretical aspect of the harmonizatiothe legislation of the candidate countries wib
legislation, while they also learned thingom practice the current member states of the Eahticular, ¢
survey was conducted with the citizens of Macedartiare they express their opinions on the harmainiz.
of Macedonian legislation and government policielsted to Eur-integration procgses in their country.
hope that in the future this work will encouragse@ch and other activities related to governmelitypon
the harmonization of national legislation with Edgjislation
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1. Introduction

Harmonization of legislation of a candidate countith EU legislation is one of the preconditions

EU membership. Harmonization of legislation aimsiteate a legal system in the country that will
conflict with EU rules.

Macedonia has before itself a long way and a lovafk to harmonize its legislation with the EU,
order to meet the political criteria for EU memlbgps Determination of Macedonia for harmonizat
of legislation with the EU, noted in Acle 68 of the SAA, entitled "Harmonization of Islfition anc
implementation of laws" which expresses the impurgaof the approximation of the laws now ani
the future with the EU, as well as Macedonia exggdgeadiness to ensure that its legisn will be
gradually made compatible with those of the

Harmonization of legislation should not be undesdtas full identification laws, but may be a f
differences or specifics as legal norms must & #pecific conditions in the country. Howevit

should be within the limits given by the EU, whiléferences should be reduced over time to full
membership.
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2. Basic Features of EU Legislation: Definition, Reources and Its Relationship with
National Law

Law of the European Communities (droit communaajaimamely the European Union Law, based on
a set of rules contained in the treaty of ParisnRoMaastricht, Amsterdam, Nice and Lisbon, as
international agreements which were created comtiegnbut also in acts of the institutions created
by these treaties. It is a complex set of norm<lwiesreate mutual rights and obligations between the
contracting states. Precisely, the legal systekestaffect in the territory of Member States favsh
areas of competencies recognized by the commumities, and in this way the legal system works
alongside national legal systems, namely co-e&ign though in most cases , presented a number of
practical problems in the implementation of comnytaw.

It is the specific system of international law,atel by the transfer of sovereign rights of stdtes.
common to the Member States, which among othegshregulates the common market, where all
differences disappear over the nature, locatiorsuljects of legal relations. While the law that
regulates the relationship, became internal lavitfese relationships (Kapteyn, 1998).

This system is specific as it does not separatenteenal legal order of the Member State fromEhe
itself, and has ambitions to constitute the intetegal order of the Member States with the help of
techniques that are based on international tre@@iadon, 2002).

The legal system of the EU is complex because ¢hégacterized by continuous expansion of legal
powers and resources.

One of the main features of the EU legal ordehé it is based on written legal sources. In gdnera
there are three sources of EU law:

* The right established by Member States throughfdlunding treaties and the rights defined by the
EU institutions,

* General principles of law recognized by the EeapCourt of Justice and
* International agreements concluded with non-merstaes of the EU.

The EU is based on the agreement between indepenatéons decided to share a common future and
to carry its sovereignty to the EU (Fontaine, 200Wnlike past attempts to unite Europe using force
the EU is based on the compliance of member stistelay, 1999).

This means that member states will operate ungesdime rules, and that EU legislation should have
the same significance and effect to all membeestat

Relationship between EU law and national legistatie characterized by the ability of potential
conflict between them. Such a situation is creatbdnever the provisions of EU law, create rights
and set direct obligations of EU citizens, whileitrcontent is contrary to the rules of national.|&
seems that behind this conflict are two main issdegct application of EU law over national law
with which is in conflict, and the supremacy of Ew.

3. Acquis Communautaire

Acquis communautaire is an expression in Frenchrtteans the rights and obligations set out by the
member states of the EU, and its contents includelégjislation which obliges member states
(primary and secondary legislation, decisions ef Buropean Court of Justice, general principles of
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law, international treaties, other acts, activitieat governments take together in the area oicpyst
home affairs, foreign policy and security).

Any state which tends to become a full member & ElJ, after gaining candidate status for
membership and negotiation starts, it usually fatkes challenges of full acceptance and
implementation of the acquis communautaire.

Acquis communautaire is an integral part of the otietjons for EU membership. Accession
negotiations with candidate countries focus on lwaimation of national legislation with the acquis,
and states are required to develop the capacitiyeopublic administration and the judicial system f
effective implementation of the acquis.

Candidate countries necessarily need to implememtacquis before accession to the EU. Some
exceptions are permissible only if it does not @ffée functioning of the EU. These exceptions are
transitory and should be limited in volume and tiora Within the negotiations, there is no real

agreement on the full sense as the final resuldetermined in advance and implies complete
acceptance of the acquis with the exception ofrtmesitional rules (Braun, 2002).

The corpus of the legislation must first be trateslainto the official candidate country, then must
ensure adequate administrative capacity and fiahrsipport for the harmonization of national

legislation with the EU acquis (Council Conclusiph898); thereafter shall determine the dynamics of
the operation of the institutions necessary for lem@ntation of legislation and resources for
implementation.

Any future expansion makes the acquis communauta@@ming more voluminous. Since the
establishment of the EU so far, have been appramddoublished over 170 thousand pages acts, while
if it continues the intensity of adoption of newvka is estimated that by 2020 will reach 351 thadsa
pages in legal acts (Efremova, 2008). So acquismogmautaire is matter which varies and usually
expands over time.

The capacity to implement acquis includes four phasransposition, implementation, adaptability
and realization (Enlargement of the EU, 1999).

The importance of the acquis is that it ensurehttmogeneity of the legal system of the EU, silice i
is based on the idea that it will not change dutimg process of cooperation with other subjects of
international law. Acquis fully guarantees the grity of the system through the implementation of
EU legislation in the member states, while it mbst accepted by candidate countries for EU
membership.

4. The Approximation of Member States” Legislationwith EU Legislation

The term "harmonization” means the adaptation tdnal law with the acquis communautaire, which
include: the rights and obligations of Member Stajgrinciples and political objectives set by the
founding treaties, secondary law adopted by thétuti®ns, international agreements concluded
between States member within the competence oEthethe case law of the European Court of
Justice, framework decisions and other legal attpted in the second and third pillar of the EU.

From the legal perspective, the term "harmonizétiocdudes:
« adoption of EU law and mutual harmonization gfiséation of Member States of the EU;

» harmonization of legislation of the candidate rmies with the EU legislation.
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"Harmonization" as the concept has broad sensedaglpof EU law in the national legal system as a
process through which it becomes part of the isfedegal order) and narrow sense (legal
approximation of national rules with EU law). Iretihharrow sense, harmonization means creating a
functional entirety, from the different parts, tHaep their functional characteristics, which means
combination or adaptation of elements from theedéht legal systems with each other without losing
their independence.

The term “harmonization” is often confused with thetion of “approximation”, which means the
method by which harmonization is realized. More c#ip=lly, this means more authentic
approximation of national legislation with EU atttsough freely determining of the strategy, methods
and techniques and the implementation deadline.réyimation was first used in 2004 with the
admission of 10 new member states from the CeatrdlEastern Europe.

When it comes to harmonization, we often thoughEofopeanization of national legislation or its
unification with the EU legislation. However, Euegmization means the impact of European
integration on national policy and institutions €Téhlomestic impact of the European Law, 2006).

Mutual approximation of laws of the states, whiah ribt reach the level of full unification of the
legislation, implies harmonization of legislatiorhe harmonization can be done by any norm, which
should fit the national laws, and if such harmotiocza achieved full equality, then it comes to
unification. Thus, harmonization is the first stepvards unification. Unification involves special
powers of the EU in many areas, common market, taonend customs union, four economic
freedoms and removing all legal constraints toNMember States, as well as many branches of law
(labour, intellectual property, environmental, pabprocurement, financial, customs, banking,
contracting (Falson, 1996).

The harmonization of legislation of the memberestaterves as an efficient implementation of the
Euro-integration processes, as well as the implémien of common principles and standards.
Therefore, the EU institutions have the power topadiirectives and other acts to harmonize their
legislation.

Usually, in the member states, harmonization meapproximation of legal systems in the areas
which are not under the exclusive competence ofBbeand where there is a priority and direct
enforcement of EU law. Areas where it comes toicatifon of law, enforcement of the same rules in
the all Member States are founding treaties, reigula and directives in the certain cases. Othesisar
remain competitive competence of the Member States.

EU Treaty envisages harmonization the legal andir@dirative measures which have a direct impact
on the functioning of the common market. In Arti@e(item h) as an instrument for achieving the
objectives is "harmonization of legislation the Mmn States, to the extent necessary for the
uninterrupted functioning of the common market".a@ter V is titled "harmonization of legal rules"”
sections 100-102, which defined the powers of atithe and procedures for the harmonization of
legal rules. While Articles 94-97 predict that, tbhe harmonization of laws should be used direstive
of the Council, which must be implemented in nagddaw to achieve certain results.

Approximation of legislation can be achieved byedirapplication of EU resources (treaties and
regulations), which from the moment of their adoptare considered as part of the internal legatrord
and have the same action as national laws. Appediom instruments are also international
conventions, to which signatory states regulateagesubstances. As the most efficient instrument t
harmonize Member States” legal provisions are @guis of the EU institutions, while also have
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their importance institutions recommendations, tasions of meetings of representatives of the
Member States, agreements between states, protowrsorandums etc.

With the Treaty of Maastricht, besides the firdlgpj harmonization is also used in the third piffa
Chapter VI provides an obligation for Member Statediarmonize legislation in curbing terrorism,
human trafficking, weapons, drugs, corruption amdaricial fraud, and for determination of
harmonized rules for such offenses). Sensitivehes third pillar, where is used the methods of
coordination that contains the definition of cartaneasures and activities, as well as the common
assessment results made in legal systems andgeiofi Member States (Bodewing, 2003).

5. Understanding the "Harmonization of Legislation" for Candidate Countries

In terms of candidate countries for EU membershgwmonization involves the establishment of rules
of EU law in national law, in specific proceduredahe methods of harmonization. Approximation of

national legislation with EU law in the processHEiropean integration is a essential step for any
country that wants full membership. One of the Gdyagen criteria is the harmonization of national

legislation with the EU law.

For candidate countries, harmonization is a protegtsaims to reform legal systems and to harmonize
them with the right of the EU. With the signingtbé Stabilization and Association Agreement (SAA)
candidate countries are obliged to harmonize tegislation with EU legislation, particularly to ete
the Copenhagen criteria and prepare for the nesggbf the start of negotiations for EU membership.
Candidate country, behaves toward EU legislationtaagard international rules, which must be
implemented in national legislation, based on tieé\ §Stabilization and Association Agreement).
Such coordination does not require direct applicatf EU laws, even if they have such action, but
must incorporate them into national legislationyally those concerning the four freedoms of the
internal market, the establishment of a properllgganework for economic integration and the rule o
law.

Harmonization would have its effect, if achievednial approximation of national legislation, butals
effective implementation of adapted legislationt bwill depends heavily on the use of appropriate
institutional mechanisms.

Harmonization as a process involves the followitngges: identification of acts which should be
harmonized with the EU acts, determining the lesieharmonization, determining the competent
bodies for the adoption of new laws or amendingtéxg ones, determining priorities, dynamics...

Once the candidate state gets full membershipenBt (which just has harmonized its legislation
with the EU law), this does not mean that he haipeed all obligations, since the legal order lat a
levels is "under construction", to adapt and redpncurrent needs in certain areas. This is jestif
by the fact that the EU institutions, adopt eachrymore than ten thousand legal acts, in order to
harmonize the legislation of the Member States.
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6. The Macedonian Citizens” Opinion on the Harmoniation of National Legislation
with EU Legislation

Table 1. Political Impact on New Employments in PA

Answer

Questions made to the surveyed Yes No I don”t know
1. Do you think that Macedonia has harmonized its 29% 22% 49%
legislation with that of the EU?
2. Do you think that is enough the harmonization of 84% 3% 13%
legjisalcionit to join the EU, without applyingiit practice?
3. Do you think that Macedonia should withdraw thet pr 35% 41% 24%
its legal sovereignty to be an EU member?
4. Are competent institutions seriously committed teet  48% 39% 13%
process of harmonization with EU legislation?
5. Is there adequate support from political actors,gtocess 62% 31% 7%

of harmonization with EU legislation?

7. Resume

Although Macedonia is working towards the harmotiizaof its legislation with the EU legislation, it
is clear that this process goes very slowly, samesi accompanied with political obstacles and
disagreements between the government and opposition

In fact, all those wishing to join the EU, defirjtdrave to understand that constantly changes dhoul
be made in the legislation of the country, but a@fsthe main legal act - the constitution, rangiram
constitutional amendments related to EU membership.

Macedonia should foresee Constitutional amendmemitsch would allow the transfer of some
sovereign rights to international organizationyudt therefore waives some of its sovereignty by
setting a "European section” in the Constitutionvisfcedonia. Besides this, with the Constitutional
provision should be given priority to the implemegian of the legal acts of the EU.

There is convincing to politicians, but also thet citizens that state should made concessiods a
should be adapted to the requirements of the Elgravthey initially see only obligations. All this
process should be seen as something normal, asfgautro-integration process, from which we will
all have benefits, which will be able to enjoy thamwe have completed the tasks.
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