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Abstract: Over time, in the global trade relations were fadnaefew types of individual international sal
particularly in relation to how the obligations tfie parties are defined. Collection and collatior
commercial practices in international sale of gafound their first expression in a coded form in 62®del
the auspices of the International Chamber of Commier€aris as Trade Tern— Trade Terms. The pap
was the result of laborious work of several tradingerts, assembling in a Special Comm, constituted on
the occasion of the first Congress of the Intermatichamber of Commerce, whose works were helaiis

in 1920. The significant development of internatibtrade determined the elaboration by the Intésnat

Chamber of Commerce af new set of codified practices, known as Incote20®0, which applied from®

January 2011. Since the last review in 2000, thexe been many changes in global trade, which ntle
current review to consider issues related to dgraémnt of techniges used to secure the load and the ne

replace paper documents with the electronic onles.nBw terms of delivery clearly define the obligas of

the parties and reduce the risk of legal complcet
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1. Introduction

The negotiation and conclusion of foreign tradetkmt of sal-purchase of goods has a gr
complexity of issues related to the orientation gaidling of the parties involved, for whirequires a
sound knowledge of the technique of negotiatiomgislation and practices in foreign tra
international settlements, of expedition and customternational insurance, the profitabil
calculations and more. In this context, choice iactusion in the trade contracts of the most favor
terms, at a certain moment, both the seller andbilnger, presents a particular importance,
relationships between them are governed by alltéhms stipulated in the contract, some of tt
being speifically agreed and others chosen from among thusssl in current practice, integrated
the international trad€éRules and commercial usage, 2(

In the practice of foreign trade were settled tgbfta normative nature on the conclusion of cats.
The usages complete the contract between the pariegthave a special significance because faei
the negotiations between the contracting partiesaaeelerate the conclusion of contracts. (Ciob
2008) Among general practices, the most imant for the international trade are those thatedia
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the delivery conditions and international payme(®ostin & Deleanu Sergiu, 1997) The purpose of
"INCOTERMS rules" is to provide a set of internatidb rules for interpretation of the most commonly
used trade terms in foreign trade. Thus, the aniyigt different interpretations of these conditsoim
different countries can be avoided or at least ceduto a considerable extent. Frequently, the
contracting parties do not know the various curteade practices in the partner countries. This may
cause misunderstandings, controversies and libigatvith all the waste of time and money they
generate. It was therefore necessary to codifysdaddardize these trade conditions, activity which
was the responsibility of the International Chamtfe€ommerce in Paris.

2. Brief history of INCOTERMSrules

To provide traders a set of international rulesirieerpreting trade conditions most commonly used i
international trade and thereby contributing to shmplification of the negotiation of goods salelan
the conclusion of commercial contract, since 19&&dslivery conditions or commercial terms have
been prepared by International Chamber of Commigrdearis, intended to establish rules for the
interpretation of the principles of internationalles, especially as they had a more uncertain and
contradictory charactefRules and commercial usage INCOTERMS 2000, 2001)

The first ,INCOTERMS Rules” complete with uniform rules of interpretation tesen published by
the International Chamber of Commerce in Paris (R2@s§ in 1936. The 11th international
commercial terms included in INCOTERMS 1936, alsown as "terms of delivery", succeeded to
define the seller’s and the buyer’s obligationgdyetind more complete than the one from 1928 and
Incoterms 1936 was accepted by the vast majoritgens, with the exception of the British and
Americans. (Caraiani, Mihai & Gearap, 2001, p. 37)

As the world trade development, the changes that bacurred since implementation of international
transport and modernization that characterizedstodutionary process of international economic, life
"Working committee for trade practices" under IC@HB revised, completed and systematized in
several occasions, namely in 1953, 1967, 1976, ,198®0, 2000 and the last edition of
"INCOTERMS-2010", in force since thé'bf January 2011.

The rules represent essentially the representgtivgiions (practices) of the main trends whichvaho
in international trade: the new current "reformevhich aims to integrate (uniform) the global trade
practices in order to achieve a wider opening konathe participation of international exchange, in
favorable terms of all states in the world and tbenservative" current in particular supported by
some developed powerful countries, still tryingrtaintain some favorable practices, practices derive
from the position of economic supremacy, which thaye gained over time.

Compared with Incoterms 2000, Incoterms 2010 hdsrgone major changes both in form and
content.

! International Commercial TERMS.

2 Non-governmental organization, founded in 191%rafing through the National Committees (in 66 ¢tes), working
Committees and liaison Offices (in addition to UNiather international organizations in New York atmhg Kong).

3 Agreements concluded before this date, remainrdirapto regulation of the earlier forms of INCOTERMS
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Incoterms 1936 Incoterms 2000 Incoterms 2010
ExW ExW CIP ExW CIP
FOR FCA DAF FCA DAP
. —> FAS  DES =" FAS DAT
FOB FOB DEQ FOB
CFR ‘ T

CFR DDU CFR
CIF CIF DDP
CIF
EXQ CPT
CPT
EX%

Schiema [ Evelutia clauzelor Tncoterms 1936 - 2000 - 2010

Scheme 1 Terms evolution I ncoter ms 1936-2000-2010

The need to amend the terms of international tia@®10 was due to the new reality of EU countries
which have no borders to the movement of capitaldgaand persons. The intra-community trade is
not international but "domestic". Another arguminfavor of the new edition of Incoterms referred

to the language and terms necessity to adapt tae&hties of information technology. Thus, the new
review takes into account the electronic commero@ @lectronic invoice system and data transfer
(Electronic Data Interchange) thus preparing Incose 2010 to respond better to these realities
increasingly ubiquitous. Changes in transport jcastwhich were more and more combined, led to
disputes and difficulties in interpreting the Inewhs 2000 clauses. Thus a new edition of thesesterm
comes to remove these ambiguities. Terrorist attdmcoming more frequent condition a better
security and monitoring of freight transport, Inmwhs 2010 comes to conform better to this reality.
To the arguments listed is added the usage argurmbns many Incoterms 2000 clauses were not
used in practice so in 2010 comes the time whesethkuses are removed.

3. Content of INCOTERMS 2010 rules

The arguments listed above led to the current eeref Incoterms 2010. Compared with Incoterms
2000 - Incoterms 2010 has undergone major chargegrbform and content. We will present further
on the regulated delivery conditions INCOTERMS 20fdllowing the classification of delivery
Conditions applicable for all types of transport atelivery Conditions applicable to freight anddan
transport and then we will highlight the changef$éesad by the previous version.

Thedelivery conditions applicableto all types of transport
EXW (EX WORKYS)

It is the most convenient delivery condition foetkeller who must provide packaged goods to the
buyer, the latter being obliged to charge at hge@se and risk.

The product and the risks are transferred to themhincluding the transport payment and insurance
incus from the seller’s factory gate.
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Where appropriate, the seller must provide at #wpuest, at the expense and risk of the buyer
assistance in getting his license, the export aigdtion or any other documents required to export
goods.

FCA (FreeCarrier)

The carrier Franco means that the seller fulfiils delivery obligation when the goods are handed
over, if necessary, cleared for export, in caréhefcarrier or other person designated by the bater
the agreed place or point. If the buyer does nditate a precise point, the seller can choose did p
from the place or territorial area mentioned whire carrier will take the cargo in his custody. If
according to trade practices, it is necessary tppat of the seller to close the contract with the
carrier (such as in railway and air transport),4bker acts at the buyer's risk and expense.

CPT (Carriage Paid To)

The seller pays for transportation of goods toafeeed destination. The risk of loss or damagéef t
goods, and any other additional costs caused bgtevbat took place after the goods have been
delivered to the carrier passes from the selléh¢obuyer when the goods have been delivered to the
carrier. If the transportation of goods uses sugigescarriers, the risks pass from the seller ® th
buyer when the goods have been delivered to teiecfrrier. CPT term requires the seller’s obligati

to clear the goods for export. This term may beduse all ways of transport including multimodal
transport.

CIP (Carriage and I nsurance Paid)

The seller has the same obligations as at the @Rl but in addition; he has to carry additional

insurance coverage and risk of loss or damageddsyduring transport. The seller closes the contrac
and pays the insurance premium. The buyer shou&lthat in CIP case the seller is required to abtai

insurance premium for minimum coverage. CIP terquires the seller’s obligation to clear the goods
for export. This term may be used for all waysrahsport including multimodal transport.

DAT (Delivered at Terminal)

The seller delivers and unloads from the transaiifte terminal (the port or place) set with thgesu
Terminal means any place, such as: breakwategggostreet, cargo terminal, railway terminal. The
seller covers all costs for delivery and unloadaigthe terminal set. It is recommended that the
concept of Terminal to be well defined. DAT covéne export customs clearance formalities, but
DOES NOT include the cost of import customs cleegdiormalities.

DAP (Délivered at Place)

Description: The seller delivers the goods in flé@dransport at the place set with the buyer. The
seller covers all costs for delivery and unloadibghe terminal set with the buyer. It is recommazhd
that the concept of terminal to be well definedthé seller bears the costs of unloading the gabds
destination, he is NOT entitled to re-invoice thessts to the buyer. It is recommended that the
concept of PLACE to be well defined. DAP coverséhlport customs clearance formalities but DOES
NOT include the cost of import customs clearanecméities.

DDP (Ddlivered Duty Paid)

The seller fulfills his delivery obligation whenehgoods have been provided to the buyer at the
specified place in the importing country. The geffeist bear all costs and risks of bringing goads i
this place including customs duties, taxes andradfficial charges payable upon importation as well
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as the costs and risks of compliance with formeditiThis term may be used regardless of the way of
transport.

Delivery conditions applicableto freight and land transport
FAS (Free Alongside Ship)

The seller fulfills his delivery obligation whendhyoods have been placed along the vessel on the
breakwater or flat-boats, barges or ferry in the pbshipment set with the buyer. This means #tlat
costs and risks of loss or damage to goods shdibb®e by the buyer at that time. FAS term requires
the buyer’s obligation to clear the goods for exford should not be used if the buyer cannot meet
directly or indirectly the export formalities. Thisrm may be used only for freight or inland wateyw
transport.

FOB (Free On Board)

The seller fulfills his delivery obligation whenelgoods pass the ship's rail at the port of shipsen
with the buyer. The costs and risks of loss andatgarto goods shall be borne by the buyer at that
time. FOB term requires the seller’s obligationctear the goods for export. This term may be used
only for freight or inland waterway transport. Het ship's rail is not relevant, such as in the cdise
roll-on/roll-off traffic or container it is more @popriate to use the FCA term.

CFR (Cost & Freight)

The seller must pay the freight, and the necessasys for bringing goods to the agreed port of
destination but the risk of loss or damage of teds, and any additional costs due to events
occurring after the goods have been delivered andbis transferred from the seller to the buyernvhe
the goods pass the ship's rail at the port of fgadCFR term requires the seller’s obligation teacl
the goods for export. If the ship's rail is notekeint, such as in the case of roll-on/roll-off fiabr
container it is more appropriate to use the CPter

CIF (Cost, Insurance and Freight)

The seller has the same obligations as in the @RR tase, but in addition, he must perform maritime
insurance to cover the buyer’s risk of cargo lestamage during shipping. The seller closes and pay
the insurance contracts and pays the insuranceiyrerithe seller should note that in CIF term case,
the seller is required to obtain minimum insuracceerage. CIF term requires the seller’s obligation
to clear the goods for export. If the ship's railnot relevant, such as in the case of roll-orofill
traffic or container it is more appropriate to tise CIP term.

Structural Changes

1. The first structural change brought by Incoterm$@6ompared with Incoterms 2000 is to reduce
the terms from 13 (Incoterms 2000), to 11 (Incoeff10)

2. The next structural change takes place in Grouptih suffered the biggest changes. Replacing
the terms DAF, DES, DEQ, DDU, with DAP (Delivered Rlace) and DAT (Delivered at the
Terminal).

3. Another change that is at the intersection notigihstructure and concept is to adjust the trade
terms to the realities of technological progresscdkding to the new rules the electronic invoice or
electronic signatures are recognized and can sasveevidence in settling disputes. Moreover
Incoterms 2011 language itself seeks the usagledfenic interfaces in international trade.
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Conceptual changes

1. The first conceptual change is stated on the cof/éne Incoterms 2010 guide published by the
ICC. Incoterms are not clauses of internationaldrbut also of "domestic" trade and that in order t
adapt to new realities when different EU counttrage within the same free trade area.

2. Another structural change is the division into gr@@nd incoterms clauses. Thus, in accordance
with Incoterms 2000 clauses were divided into 4ugeo group E, group F, group C and group D. In
Incoterms 2010 the division of these classes ig &ephe form level, but at the conceptual level is
formed only 2 groups: group of clauses that caafydied to all ways of transport (ExW, FCA, CPT,
CIP, DAP, DAT, DDP) and the group of clauses whioay apply only for freight and inland
waterway transport (FAS, FOB, CIF, CFR).

3. The next conceptual change hanging over all thesels of Incoterms 2010 is the seller’'s and / or
the buyer’s obligation to ensure security of goskipped.

4. A final conceptual change is the obvious tendemcgimplify the trade terms so as to be more
easier to interpret them without ambiguity andetalitate the understanding of these terms forersid

4. Conclusions

The primary intention in the interventions madéhia INCOTERMS rules, was to clarify the issues at
the outset, meaning from the phase of negotiatrmh @nclusion of international sales contract, the
contract is the one that actually triggers the cwohdof all subsequent operations as: packing,
individualization, transportation, insurance, cassoclearance, document flow, payment, collection,
etc. In this way, the INCOTERMS rules have manatgdvercome all borders, representing a
common language of business, regardless of thetrgo(market) in which they are used, with direct
implications on certain habits which make a disaeatdhote in the trade relations between Europe —
Eastern, Europe and the American Continent, Amer@antinent and African Continent etc.
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