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Abstract: The modalities of citizen participation in the dgor-making process of intertemmunity structure
or associations are formulated as principles, genergs. The democratic deficit of such structure:
denounced in many European ste Although the main purpose of these association® istreamline an

increase efficiency of local management to tttizens' benefit, the citizens have no means ofrdeténg or

influencing the exercise of competencies by thallgovernment/authorityThe objective of this topic is 1
analyze the experience of the associa’ evolution in the European space, predwamtly in Romania, base
on the raports of European Comittee on Local argidR@l Democracy and roumanian legislat The purpose
of this analysis is to draw lessons and recommétatfor effective citizen participation in the exr-

community. The citizerisparticipation represents an issue of concern fanymstates, and is taken ir
consideration in the analysis of the services efi.
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1 Introduction

The modalities of citizen participon in the decision-making process of internmunity structures ¢
associations are formulated as principles, geneilas. The democratic deficit of such structure
denounced in many European st: Although the main purpose of these associatioris &reamline
and increase efficiency of local management toditieens' benefit, the citizens have no mean
determining or influencing the exercise of compeies by the local government/authoritThe
objective of this topic is to analyze the experegent the associations’ evolution in the Europeaaxcsy
predominantly in Romania, based on the reports wiogean Committee on Local and Regic
Democracy and Romanian legislati The purpose of tki analysis is to draw lessons ¢
recommendations for effectiva@tizen participation in the int-community. The citizens’ participatic
represents an issue of concern for many statesjsataken into consideration in the analysis of
services offered.

*Beneficiary of the project Doctoral scholarships for the development of knowledgebased socie”, co-funded by the
European Union through tHeuropean Social Fui, Sectorial Operational Programrieiman Resources Developm 2007-
2013.
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2 Thelnter-Community Structuresin Romanian Legal Science

The democratization of the Romanian society, griglied to the normative confirmation of some
mechanisms able to reconstruct, “reconquer” tigitileacy of public power trough the assimilation of
an administrative communication mode, based oniogeand transparency.

The public power, the state must create those mérha which can allow the individual to manifest,
and the democracy to expandal@, 2007, p. 95). This complex process of activelolving the
citizen in the management of public lousiness anddcision making is realized through granting the
administrative power to the local collectivity, thehosen authorities and through stimulating the
associative structures of the civil societyal@, 2007, p. 95)

We notice that the mechanisms that sit at the bafsibe participative democrakygonstruction are
fundamented and devolved through the natfoaadl internationdljuridical instruments. The European
chart of local autonoryis a document through which a series of princigigsable of regulating the
interaction between local collectivities and centaathorities are decided. The objective of this
document is to compensate the lack of common Earoperms capable to appreciate and protect the
rights of the local collectivity, which are closer the citizen and which give him the possibility t
actually participate in the decision making procasscerning his daily environment.

Without examining these principles which determénseries of rights in favor of the citizen, we stop
upon arecent problemmore preciselthe democracy of the local collectivity at the lewk inter-
community associative structuréhe regulations regarding the means given taitiens, in order to
take part at the local collectivities life are ingolete, although the European Chart Preamble @il loc
autonomy foresees that: “local public authoritiepresent one of the main fundaments of any
democratic regimé’ the right of citizens to participate at solvingbfic issues is part of the common
demaocratic principles for all member states of Baropean Communion.” The local autonomy
principle, established by the European Chart ddillaathoritiefounds territorial collectivities and their
capacity to organize in cooperation structur@herefore, the cooperation is materialized irdjcal
and territorial autonomy. Nevertheless, the autonocan know serious limitations, depending on the
states’ legislation.

The chart is limited at regulating the area of iatéions between the local collectivity and thetcan
authorities through the establishment and sharegpionsibilities and indicating the mechanisms #ble
facilitate these reports. Awarding responsibilitensists in autonomy, legality, a general compmten
clause, subsidiarity, and delegation of competeritles second category of principles can be qudlifie
as instruments which guarantee the normal runnihgelations set at different activity domains,
respectively cooperation, information, financialdépendence, and supervision. The principle of
administrative decentralization regulates the atBons area between the local collectivity and the
central authorities’ trough the establishment ahdriag of responsibilities and the indication oé th

! We appreciate that at the Timisoara Townhall letred participative democracy is coherent organifed more details view
consultative district committees, the Seniors Cdumibe Local Youth Council, public debates.

2 Article 120 from the Revised Romanian Constitution

% The European Chart of Local Autonomy, adoptedtiashourg on October the 18985, in force on®lof September 1988.
Romania signed the Chart on October tHe1994 and ratified it through Law Number 199 frorovember the 1% 1997,
published in “The Official Monitor”, Part 1, No. 33from November the 261077, except Art.7, paragraph 2 from this
European Instrument.

4 Adopted in Strasbourg on October thd' 1885, in force on*lof September 1988. Romania signed the Chart oab®cthe
4™ 1994 and ratified it through Law Number 199 frorovember the 1% 1997, published in “The Official Monitor”, Part 1,
No. 331 from November the 26077, except Art.7, paragraph 2 from this Eurodeatrument.

5 See the European Chart for local Autonomy Preamble
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mechanism capable of facilitating these reportser&tore, in order to meet the competences and
responsibilities conferred through law to the locallectivity, the insurance of financial resourdes
necessary, in order to allow the authorities t@prty manage the local public issues.

The manner in which activities in common can béized by the local collectivity is held in the Char
in articles 9 and 10, in international juridicalrms, which on one hand regulate the relative ppiesi

at the financial resources and on the other haxek fthe rules regarding the right of local public
administration authorities to associate, in ordereglize common interests.

While the local autonomy principle assumes an ieddpnt administration, which can allow the
substantiation, sizing and distribution of locallqic expenditures compared to the priorities of the
local collectivity(Balan, 2007, p. 95), but keeping in mind the legalsions.

Opening and transparencgre defined in the juridical specialized literatwas that phenomenon that
allows the absorption of opinions, external ideamsl, atransparency reflects the advertising of
administrative actiongarticipation in decision-making of persons whaseriests are at stak@alan,
2002, p. 145), trough direct access, thereforeapiproach to citizens being achieved. The objectifes
this principle are: respect of public interest afithe individual rights of the individual.

Achieving public interest trough opening and insweof free access of citizens to the administnatio
one of the fundamental rights of citizens- has gea the limitation of any wrong administrationdan
corruption. The juridical nature of these struetuvaries depending on the internal legislatiostates;
there are three types of inter communal legislasStates. There are three types of inter communal
associationsA more flexible model based on the liberty of tbeal collectivity which chooses to
manage the public services in commdihis model is based on existing structures: assons,
enterprises, unions, informal cooperations, hawingridical system of common right. Applicable l&v
not a specific right, the juridical frame is quitsv, so the statute of these structures fixes fptieable
rules and the contracting procedure.(Bulgaria, &mgjl Czech Republic)

Regarding the Romanian legislation- relative taitating association and cooperation there is argéne
normative frame which defines the association erfdundation, the federation, the proposed goal for
realizing several general community activities ®ttee case is, activities of personal non-legairast:

The normative act defines the status of associ&bing, public utility, and sets trough juridical mas

the conditions which must be achieved by the stbjadaw in order to gain this status, the rigiiteen

to them and the obligations arisen from their tdskwv Number 215/2001 regarding the local public
administration recognizes distinctively the locabjic administration authorities’ rights of assda

at a national or international level (Manda & Man#@07, p. 453) as an issue that fits in the geénera
system of the local autonomy. From the Romaniadehpoint of view, the most important one is the
association for inter community development. As mated, the normative background was O.G.
Number 26/2000, even for community services of jpuikpedience. Under these regulations the inter
community development association was a private jlawdical structure, with the status of a public
expedience. The lawgiver interferes with new %adi®ugh which he defines the community
development association as a inter community pubdititution; it establishes the frame status drel t
constitutive actsof the reports stated between the local publiciadtnation authorities and the users
as being ruled by public law juridical norms.

! See Government Order No.26/2000 approved throwghMo. 246/2005, published in J.Of. No. 656/25.00%
2 See Art.9 from Law No. 51/2006 regarding publiditit&s community services, published in J.Of. 1264/21.03.2006.
% See H.G. No. 855/2008 for approving the Constituthct frame and the frame status of inter-comnyuniévelopment
associations with the activity reason —the publilityiservices, published in J.Of. No. 627/28.03.
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Following these legislative interventions, we firehough considerations which lead the inter
community structure towards ancorporated modelcharacterized through defining the association
mainly as a moral person of public law, with specibrgans, having as purpose the input and
providence of specific services for the local intes.

For example France, Spain, and Portugal have a ewsfred juridical system, the financial and
juridical frame being well developed.

Then we can talk about antermediate modelvhich is found in most states and which borrovesrir
the two models, an option that is motivated byfdet that on one hand the public law structure giv
them democratic legitimacy and durability and cansy to the means used and on the other hand the
private law structure gives more flexibility. Theindamental purpose of these structures is of
rationalizing and streamlining the local managentbrdugh reducing the number of structures which
administrates the same service and the relevaheebdldness of the management. Inside the inter-
community development associations, the communitreedom of decision making (territorial-
administrative units) is preserved, indicating teegry unit keeps its local autonomy, accordinghe
law. As fordemocracyinside of these structures, it seems that iebefi developed: there is a lack of
democratic procedures which can regulate the fjaation of local collectivities. From &unctional
point of view inter community associations’ cover more arelas:imternal organizational structure (the
technical apparatus), the institutions’ autonompec#ic skills (water, dump goods, transport,
environment, tourism etc), and the domain of demociand community concerns the place of citizens
in the community structure.

3 Thelnter-Community Structuresin European Space

Regarding thénitiative to createan association we distinguish among several actbies cooperation is
generally initiated by theentral powery like in France, Italy, and Sweden. In Portughg juridical
basis of inter community cooperation is represeritgdthe 1976 Constitution. Subsequently the
legislation evolves and starting with 1981 the rrd@mmunal associations have grown towards other
forms of organization. In France, the initiativddrged to the state, the central authorities atet kan

to the lawgiver-he intervened in favor of a ledisla trough which he regulated the territorial
administration of the Republic; and in 1999 he ddtar strengthening and simplification of the inter
communal cooperation. The cooperatistinitiated at a local leveind afterwards framed by texts at a
central level (Russia, The Netherlands, Finlandl 8witzerland). In Bulgaria the initiative belongs
mainly to the municipalities and it is regulated ttne central legislation. The Romanian legislation
provides that this initiative belongs to the lopablic administration authorities who have an esidle
competence in regards with establishing, organjzowprdinating, monitoring, and controlling the
services operation through public utiliiebaving as purpose and objectives: building tifeastructure

or developing projects.

But the initiative may come from non-governmentajamizations, the private sector or associations as
well.

The fundament of these institutions is justifiedreégsons that concern:

» efficiency of the managemdotal structures must be realistic and relevanteaertion
competences level.

! See Art. 3 Law No. 51/2006 regarding public utitbmmunity services, published in J.Of. No. 2543312006
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» financial and administrative reasomsin determine the cooperation, through accessibgidies
offered by the state or by the European Union.

» the reasons can also lpelitical: the cooperation offers communities the possiptlit answer the
requirements regarding services, with constanveneut back financial resources.

» geographical reasonghe cooperation allows on one hand, choosingtéhitory for different
tasks (creating common transportation networkdy tie consequence of responsibility for urban
congestion issues).

The motives above, give us enough arguments irr fafvthis structure, however the concrete forms of
participation in the inter-community from behalftbi citizen are not regulated because the lemislat
incompletely provides the democratic means avalalold then when they are accessible they prove to
be inefficient in fixing errors or authority abuse.

Direct participation in decision making throughemfindum decision or trough population consultirey ar
pretty rare! For example, the legislative frameRiomania, regarding transparency is quite rigorously
regulated, but administrative practice, in mostations denounces the inefficiency of some prirspl
like: advertising meetings, motivating administvatidecisions, public authorities’ responsibilitydan
liability, administrations efficiency and expedigndhe decision making process must have a systemic
vision of the realities in the administrative systand a high capacity of analysis and synthesis of
information derived from the local administratiomdéor citizens. Some countries mention the citizens
right to petitions and access to information. Thethdrlands, for example, emphasize the possibility
given to citizens of complaining (making complaimtsd litigation) for the situations in which their
interests are injured. There is often an indireattipipation through the selection of the inter-
community structure organs or through rules mestioncertain reports published after the debate of
inter-communal structures deliberative bodies.r{Eea Czech Republic, Finland)

Generally, states assign a right to informatiorhi@ internal legislation, which is applied or prods
effects in terms of inter-community. Certain sttues forecast a specialized briefing through eglitin
brochures, information reports and several siteis.aAstructural level, the state is not present in
decisional organs; it intervenes only at a congeél or in consultative organs. A situation thatkes

an exception of the principle mentioned above imtbin Luxemburg where the state is present in the
inter-community. Structure organs are indirectlyottd. No organ scans the election procedure throug
universal and direct suffrage, even if for exampbefFrance it reflects on this subject; in Finlahe

lack of democratic control and the presence ofdestdp in inter-community cooperation is highlighte
We must not neglect the negative effects of elestithrough universal and direct suffrage, seen as a
reduction of the competences transfer, in thatthgors will is to keep their power.

4 Conclusions

The Romanian legislation enrolls in the same pagtethe effectual normative attsxpressly provide
citizens the possibility to take part and to besttied on occasion asrganizing public utility services
but not of their mechanisms; the technical appardieing called by the General Assembly.
Nevertheless, the purpose of public utility service to assure’equal and non-discriminatory
accessibility to services...transparency and praiecto users.” The inter-community democratic
deficiency is denounced in many European statedivated by the fact that this inter-community
system is often exercised detrimental to democrdwreasstructures are often named

! See Art.6 Law No. 51/2006 regarding public utitgmmunity services, published in M.Of. No. 2540812006
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Therefore, the participative democracy theme intenmunity structures level is very little developed
and analyzed. The rules applied in regard to tijiet tio information, petition, reference or refereny

are general rules and not specific rules appliethéinter-community; there are no reforms in this
direction. At the inter-community democracy levie direction is to find a high level of democratic
legitimacy in inter-communal structures (informatjcelection, consolidating transparency) and also a
better quality of services which answer directlyditizens needs. In this sense we notice that the
Council of Europe’s activities, through the Eurapg2ommittee on Local and Regional Democracy,
evidenced in the new project of an Additional Pcototo the European Chart of local autonomy; in
which new regulations about the right of citizeagarticipate at the local collectivities businesaee
proposed. The importance if decision making trarspey is translated through an evolution of the
international society, which recognizes that citizeare actors of the public life. We can not build
democratic institutions without taking into accouiné fundamental role of citizens’ participationdan
involvement in the community they come from, pulllicsinesses. The basis of these considerations is
represented by the recent “additional protocolh® European Chart of local autonomy, regarding the
right to participate at local collectivity business adopted in Utrecht on November thé' 2509 and
opened for the Council of Europe, member statdsetsigned. The real application of the transparency
principle would lead to a higher confidence in laarsd regulations since they were adopted while
consulting those interested. Trusting the legami will result in a higher level of law respecithw
positive consequences on economic development mheeping several cooperation relations between
the elected local authorities and the citizensl ti#i§ circumstances give rise to a rich doctridebate,
while the implementation of these valuable prinegpls still scarcely; the administration has seyiou
deficiencies regarding the compliance of the ditizenuch proclaimed fundamental right, in the
international conventions.
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