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Abstract A couple of decades ago, victims had few, if aigits to be informed, present and heard withna t
American criminal justice system. Moreover, vicissistance programs were virtually non-existent, tere
have been taken steps in this respect and madestidons strides in the granting of mandated parsitipy
rights for victims of crime and delivery of sendgd® crime victims. Victims' rights statutes haignigicantly
influenced the manner in which victims are treatéithin the federal, state and local criminal jugtisystems.

Overview

Diachronically, the American criminal justicgsgem was patterned primarily after the English
judicial system. One significant difference hasrbéfge manner in which criminal prosecutions are
viewed. Traditionally, criminal prosecutions in HEagd were private actions brought by the victim or
a representative of the victim. While this was dlse during the American colonial period, the new
United States of America soon moved to a traditbrpublic prosecution, undertaken by a public
official — the prosecuting attorney. In the Unitgtates, a crime is considered to have been contmitte
against the state in other words, against society as a whole herahan solely against a victim. One
especially unfortunate result of this system ig thetims have been treated as evidence against the
accused, usually included only as a witness tccth|ee committed against them. Since the crime is
considered to have been committed against the, statkit is the state's job to prosecute, victimes a
not even recognized as a party to the case. Theg,have had little or no involvement in the praces
of bringing offenders to justice.

In recent years, the victims' movement hagysbto re-establish a place for the victim in the
American criminal justice process and to enhaneerigihts of crime victims. It is important to note
that the thrust of the victims' movement has bedndrease the rights of victimapt to eliminate or
reduce the rights of criminal defendants.

During the last decades, all states haveguakws concerning crime victims' rights. Evetest
has a "victims' bill of rights"— a set of basichig and protections for victims of crime. By thed e
1998, thirty-one American states have passed ¢otistial amendments ensuring victims' rights,
including Alabama, Alaska, Arizona, California, @mdo, Connecticut, Florida, Idaho, lllinois,
Indiana, Kansas, Louisiana, Maryland, Michigan, $sippi, Missouri, Nebraska, Nevada, New
Jersey, New Mexico, North Carolina, Ohio, OklahorRlode Island, South Carolina, Tennessee,
Texas, Utah, Virginia, Washington, and Wisconsim. #&mendment to Montana's state constitution,
although not a victims' rights amendment, was aldopted in 1998, broadening the purposes of the
criminal justice system to include restitution émime victims.

Victims’ Rights

American expert statistics show that virtualiyane can become a victim of crime. In 1997, there
were an estimated 35,000,000 crimes in the UnitedeS against persons aged twelve or older.
Among those, nearly 9,000,000 involved some typéalént crime. Best estimates are that five out of
six people will be victims of a completed or attéegpviolent crime at least once in their lives.

About two decades ago, those who served oi\therican President's Task Force on Victims of
Crime sought to understand and articulate victine€ds, and provide recommendations for a legal
framework to enforce basic victims' rights. Manytloé legislative efforts made on behalf of victims
during the past years were in response to the é@&mamendations issued in the Task Forée'ml
Report Today, the rights of victims are becoming momadly defined to take into consideration the
unique concerns of distinct victim populations suh sexual assault victims, domestic violence
victims, child abuse or neglect victims, elderlgtims of abuse, victims with disabilities, victim$
hate-motivated crimes, and even Good Samaritansseltlgroups have been granted rights and
remedies to address their special needs, suchstgining orders for domestic violence victims,
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videotaped testimony and testimonial aids for childtims, and protective services for elderly
victims.
Though all American states have some provssifon the rights of crime victims, the scope and
strength of these provisions can vary greatly fedate to state. Victims' rights often include:
The right to notification of the stages/ proceediimgthe criminal process;
The right to attend and/or participate in crimijugtice proceedings;
The right to notification of other legal remedies ;
The right to protection from intimidation and haa®nt;
The right to notice of the release or escape obffender;
The right to privacy, including confidentiality oécords;
The right to speedy trial provisions;
The right to confer or discuss the case with thos@cutor;
The right to prompt return of the victim's persopabperty seized as evidence from the
offender;
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Who May Exercise Victims' Rights

Exactly who is a "victim" entitled to a padlar right is defined by the statutory or constitoal
law of each American state. In many cases, a Vietimtitiement to a right depends on the seriossnes
of the crime. In some states, basic rights aredéftb only to victims of felonies, while in otheatds,
victims of any violent crime, felony or misdemeamoay enjoy such rights. In a number of states,
rights have been extended to include victims oéjule offenders.

In addition to the direct victims of applicaldémes, victims' rights may often be exercisedaby
family member of a homicide victim, or the pareguardian, or other relative of a minor, disabled or
incompetent victim. In some states, a victim's legpresentative or another person designateddy th
victim may exercise rights on the victim's behalf.

Right to Notification about the Criminal Justice Process and Other Legal Remedies

Most states give victims or their families tight to be notified of important, scheduled crrai
proceedings and the outcomes of those proceedihgy.also notify victims when hearings have been
canceled and rescheduled. In addition, victims raBp have the right to be informed of various
rights, including the rights: to attend a procegdamd/or submit a victim impact statement, to $ige t
offender for money damages in the civil justiceteys to have a court order that they be protected
from the offender and/or the offender's family asbociates, and to collect witness fees for their
testimony, among others. The right to be informedrucial, because without notice of their rights,
victims cannot, as a practical matter, assert thimges, and without notice of court proceedings,
victims may miss the opportunity to exercise tlghts they have been afforded.

Right to Attend and Participate in Criminal Justice Proceedings

Usually, the victim's right to attend prodigs includes the right to attend the trial, seaiteg,
and parole hearing of the offender. Also, victinenerally have the right to make an oral or written
statement, at sentencing or a parole hearing, coingethe impact that the crime has had on their
lives. Victims are increasingly being given thehtigo attend and address the court at other dritica
proceedings in the criminal justice process, sich a
Hearings on bail or pre-trial release of the offend
Entry of plea agreements;
Post-trial relief or release hearings;
Probation hearings;
Change of security status hearings.(transfer of the offender from maximum to minimum
security facilities, home detention, or escape);
Commutation or pardon hearings.

YV VYVVVY

Protection from Intimidation and Harassment

A crime victim often has the right to protectifrom intimidation and harassment by the offender
or the offender's family or associates. This pridacmay, under certain circumstances, be extended
to a victim's family members as well. Some exampfeatis protection include:

» Police escorts to and from court;
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Secure waiting areas separate from those of thesadcand his/her family, witnesses and
friends during court proceedings;

Closed courtrooms to those who are not partiesctise;

Residence relocation;

Denial of bail or imposition of specific conditiorsf bail release for offenders found to
present a danger to the community or to protecs#iety of victims and/or witnesses.

In addition, some states have passed laws makiegtdning or intimidating conduct by or on behalf
of an offender against a victim or witness a sepéraunishable crime.

VVYV V¥V

Right to Notice of Release or Escape of Offead

Having the right to be notified of an offendeelease can help provide for victims' peace iofim
Advance notice that an offender will soon be baoktlee streets gives victims an opportunity to
mentally and emotionally prepare for an offendeglgease, as well as to develop a safety plan, if
necessary, for themselves and their families.

Generally, the term "notice of release” reterpost-conviction release, and includes noticénaf
release from incarceration and notice of paroleast. It may also include notice of other condéion
releases, such as work release or furlough, ifispe@en a particular state's statut®ome states' laws
may also provide for notice of the pretrial relea$@n offender on bond, or of an offender's radeas
from a mental facility.

In a vast majority of states, victims aréted to notice if the offender escapes from coefnent;
however, less than half of those states require tte victim be informed when the offender is
recaptured.

Victim Compensation and Restitution

Every state has a victim compensation prograhich is designed to provide financial assistance
to victims and, in some cases, to family members @her eligible persons. Usually, a victim must
have suffered actual physical harm or other taediids, and the financial loss caused by such harm
or loss must exceed a minimum dollar amount. Intrateges, a victim must fully cooperate with law
enforcement and prosecution efforts in order tdifyumr compensation.

In addition to compensation, victims oftenvdathe right to restitution, or payment by the
convicted offender for the harm caused by the crifime court generally orders restitution at theetim
of sentencing.

As a rule, neither victim compensation notiteson includes punitive damages for injury os$o
suffered by the victim. A lawsuit in civil court igsually required to recover punitive damages --
damages imposed as punishment, rather than as pafenspecific, actual losses.

Conclusion

There is still much that needs to be done énAmerican justice system. A study conducted by the
National Center for Victims of Crime, funded by tHeS. Department of Justice, National Institute of
Justice, concerning the impact of legal protection crime victims' rights indicated that merely
providing statutory rights for victims, while extnely important, does not guarantee the enforcement
of such rights. Even in states with relatively sgggrotection for victims' rights, many crime vios
were denied their rights. Not surprisingly, victirims the states with weaker protection of victims'
rights were even less likely to be afforded thgjhts, even when mandated by law.
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